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3. The Petitioner, 3L Developments Inc., ("3L Developments"), is and has been for

some time interested in proceeding with the development of three parcels of

land (the "Development Lands") located within Electoral Area "C" of the Regional

District, commonly referred to as the "Puntledge - Black Creek Electoral Area".

The development of the Development Lands is subject to the policies set out in

the RGS.

4. Pursuant to the RGS, the majority of the Development Lands are designated

Rural Settlement Area ("RSA") and a portion of the lands are designated

Settlement Expansion Area ("SEA"). The portion of the Development Lands

designated RSA may be developed for lots having a minimum size between 4

hectares (40,000 square metres) and 20 hectares (200,000 square metres), with

a possibility of development for lots 2 hectares {20,000 square metres) in size

where the development creates opportunities for small scale, land intensive, and

entry level farming. The portion of the Development Lands designated SEA may

be developed for lots having a minimum size of 4 hectares (40,000 square

metres).

s. On May 22, 2013, 3L Developments made application (the "RGS Amendment

Application") to the Regional District to amend the RGS as a first step to

authorizing 3L Developments to proceed with the development of the

Development Lands for a large-scale commercial and residential development,

commonly referred to as the proposed "Riverwood Development". The

proposed Riverwood Development includes 1.01488 hectares (10,148.8 square

metres) of commercial development and 740 residential lots varying in size from

0.035 hectares (350 square metres) to 0.07 hectares (700 square metres).

Attached as Exhibit "A" to this my Affidavit is a true copy of the RGS Amendment

Application.
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6. On January 13, 2014, the Regional District became aware that Mr. Kabel Atwall, a

representative of 3L Developments, had filed a complaint (the "Human Rights

Complaint") with the British Columbia Human Rights Tribunal against the

Regional District, Mr. Edwin Grieve, who was at that time the Chair of the

Regional Board, and Ms. Debra Oakman, who was at that time the Chief

Administrative Officer of the Regional District.

7. By way of a Settlement Agreement (the "Settlement Agreement") executed on

May 5 and 7, 2014, the Regional District, Mr. Grieve, and Ms. Oakman settled the

Human Rights Complaint with Mr. Atwall. Mr. David Dutcyvich, a principal of 3L

Developments, participated in the discussions leading to the Settlement

Agreement, and was a signatory to the Settlement Agreement. I, along with Mr.

Jon Ambler, participated in the discussions leading to the Settlement Agreement

on behalf of the Regional District. We were signatories to the Settlement

Agreement. Attached as Exhibit "B" to this my Affidavit is a true copy of the

Settlement Agreement.

8. The Regional District, Mr. Grieve, and Ms. Oakman agreed to the settlement (the

"Settlement") as set out in the Settlement Agreement on the express

understanding and condition that the Settlement was made solely as a matter of

business efficacy and was not to be construed as an admission of liability.

Notwithstanding their agreement to the Settlement, the Regional District, Mr.

Grieve, and Ms. Oakman expressly denied any liability to Mr. Atwall. The

Settlement Agreement expressly provided for the above in paragraphs 11 and

12. To be clear, the Regional District, Mr. Grieve, and Ms. Oakman only agreed

to the Settlement on the basis that the monetary cost of settling was 

significantly less than the monetary cost of defending the Human Rights 

Complaint. 
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9. Pursuant to section 9 of the Settlement Agreement, the Regional District, Mr.

Grieve, Ms. Oakman, Mr. Atwall, and Mr. Dutcyvich agreed to keep the

Settlement confidential.

10. As part of the Settlement, the Regional District, Mr. Grieve, and Ms. Oakman

agreed that:

(a) Mr. Grieve and Ms. Oakman would recuse themselves from further

involvement relating to the Development Lands, with the Regional

District establishing appropriate safeguards to ensure that Mr. Grieve and

Ms. Oakman had no further involvement relating to the Development

Lands;

(b) Mr. Grieve and Ms. Oakman would not attend or participate in any

meetings of the Regional District with respect to any matter relating to

the Development Lands;

(c) Mr. Grieve would select an alternate director acceptable to Mr. Atwall;

and,

(d) Mr. Grieve and Ms. Oakman would not discuss the Development Lands or

any applications submitted to the Regional District in relation to the lands

with any potential alternate director.

11. On May 21, 2014, the Regional District's legal counsel wrote to Mr. Atwall's legal

counsel and advised of the internal safeguards (the "Internal Safeguards")

implemented by the Regional District to ensure that Mr. Grieve and Ms. Oakman

had no further involvement relating to the Development Lands. Attached as

Exhibit "C" to this my Affidavit is a true copy of the May 21, 2014

correspondence from the Regional District's legal counsel to Mr. Atwall's legal

counsel in this regard.
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12. Since the Regional District entered into the Settlement Agreement, I have taken

appropriate steps to ensure that the Internal Safeguards were implemented by

the Regional District. As required by the Settlement Agreement, Mr. Grieve and

Ms. Oakman have recused themselves from any involvement in any matters

relating to the Development Lands, and have not attended or participated in any

meetings of the Regional District with respect to any matter relating to the

Development Lands.

13. Mr. Grieve and Ms. Oakman did participate in the process for the adoption of

the "Rural Comox Valley Official Community Plan Bylaw No. 337, 2014", (the

"OCP Bylaw"). At the time of their participation in that process, neither the

Regional District, Mr. Grieve, nor Ms. Oakman believed that the Settlement

Agreement precluded their participation in the process. The OCP Bylaw enacted

a new Official Community Plan that set out general land use policy for all lands

within Electoral Areas "A", 11B", and "C" of the Regional District, except for

Denman and Hornby Islands, which lands make up approximately 75% of the

Regional District's territorial jurisdiction. The Regional District, Mr. Grieve, and

Ms. Oakman neither intended that the Settlement Agreement require Mr. Grieve

and Ms. Oakman to recuse themselves from participating in relation to such a

broad policy matter nor understood it to do so.

14. Upon Mr. Atwall raising the participation of Mr. Grieve and Ms. Oakman in the

process for adoption of the OCP Bylaw with the Regional District, the Regional

District took steps to make the OCP Bylaw inapplicable to the Development

Lands. While the Regional District did not agree with Mr. Atwall that the

participation of Mr. Grieve and Ms. Oakman in the process for adoption of the

OCP Bylaw was in violation of the Settlement Agreement, the Regional District

did not believe it to be in the public interest to engage in a debate of the issue.

Rather, the Regional District took steps to resolve the issue by excluding the

Development Lands from the application of the OCP Bylaw. The Regional District



6 

was of the view that the public interest was better served by having Mr. Grieve 

and Ms. Oakman involved in the process for the adoption of the OCP Bylaw, with 

it not applying to the Development Lands, than by excluding Mr. Grieve and Ms. 

Oakman from involvement in the process for the adoption of the OCP Bylaw, 

with it applying to the Development Lands. In the end, Mr. Grieve and Ms. 

Oakman participated in the adoption of the OCP Bylaw, with that bylaw 

ultimately not applying to the Development Lands. 

15. On May 23, 2014, Mr. Atwall's legal counsel wrote to the Regional District's legal

counsel and confirmed that it was acceptable to Mr. Atwall that Mr. Curtis

Scoville be appointed as Mr. Grieve's alternate director. Attached as Exhibit "D"

to this my Affidavit is a true copy of the May 23, 2014 correspondence from Mr.

Atwall's legal counsel to the Regional District's legal counsel in this regard.

16. Mr. Scoville was subsequently appointed as Mr. Grieve's alternate director in

accordance with the requirements of the Local Government Act and the Regional

District's usual practice. Attached as Exhibit "E" to this my Affidavit is a true

copy of the Alternate Director Appointment Forms completed by Mr. Grieve

appointing Mr. Scoville as Mr. Grieve's alternate director for the times relevant

to this matter.

17. On June 2, 2014, Regional District staff prepared a report (the "June 2, 2014,

Staff Report") to the Regional District's Committee of the Whole (the

"Committee of the Whole") in relation to the RGS Amendment Application. In

the June 2, 2014, Staff Report, Regional District staff reviewed the merits of the

RGS Amendment Application and recommended against the initiation of an

amendment (the "Amendment") to the RGS in furtherance of the RGS

Amendment Application. Attached as Exhibit "F" to this my Affidavit is a true

copy of the June 2, 2014, Staff Report.
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18. On June 10, 2014, the Committee of the Whole considered the RGS Amendment

Application, and the advice from Regional District staff contained in the June 2,

2014, Staff Report, and resolved to defer consideration of the RGS Amendment

Application to a later date pending receipt of clarification as to the process and

procedures for amendments to the RGS.

19. On June 17, 2014, Regional District staff prepared a report (the "June 17, 2014,

Staff Report") to the Committee of the Whole clarifying the process and

procedures for amendments to the RGS. In the June 17, 2014, Staff Report,

Regional District staff advised the Committee of the Whole that the first step in

an amendment of the RGS was for the Regional Board to adopt a resolution to

initiate the amendment. Attached as Exhibit "G" to this my Affidavit is a true

copy of the June 17, 2014, Staff Report.

20. On June 24, 2014, the Committee of the Whole considered the RGS Amendment

Application, and the advice from Regional District staff contained in the June 2,

2014, Staff Report, and the June 17, 2014, Staff Report, and resolved to

recommend to the Regional Board that it not initiate the Amendment. Attached

as Exhibit "H" to this my Affidavit is a true copy of the minutes of the June 24,

2014, meeting of the Committee of the Whole.

21. On June 24, 2014, the Regional Board considered the recommendation of the

Committee of the Whole that the Regional Board not initiate the Amendment,

and resolved to not initiate (the "Non-Initiation Resolution") the Amendment.

Attached as Exhibit "I" to this my Affidavit is a true copy of the minutes of the

June 24, 2014, meeting of the Regional Board.
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22. 3L Developments brought legal proceedings (the "First JR Proceedings") in the

British Columbia Supreme Court challenging the validity of the adoption of the

Non-Initiation Resolution on the basis that the Regional Board did not first strike

a RGS Technical Advisory Committee and a RGS Steering Committee to provide

advice to the Regional Board as to whether the RGS Amendment Application met

the criteria for proceeding as a minor amendment to the RGS.

23. The Regional District defended the First JR Proceedings on the basis that the

Local Government Act required that the first step in amending the RGS was the

adoption of a resolution to initiate the proposed amendment, with the second

step being the consideration of whether the proposed amendment was a minor

amendment, which would require the striking of a RGS Technical Advisory

Committee and a RGS Steering Committee.

24. In the First JR Proceedings, the British Columbia Supreme Court held in favour of

3L Developments on the basis that the Local Government Act did not require the

adoption of a resolution to initiate an amendment to the RGS, and ordered that

the Non-Initiation Resolution be set aside, that the Regional District strike a RGS

Technical Advisory Committee and a RGS Steering Committee to provide advice

to the Regional Board as to whether the RGS Amendment Application met the

criteria for proceeding as a minor amendment to the RGS, and that the Regional

District pay 3L Developments its costs of the First JR Proceedings. Attached as

Exhibit "J" to this my Affidavit is a true copy of the Reasons for Judgment of the

British Columbia Supreme Court in the First JR Proceedings.

25. The Regional District brought an appeal (the "Appeal") to the British Columbia

Court of Appeal from the decision in the First JR Proceedings on the basis that

the British Columbia Supreme Court erred in concluding that the Local

Government Act did not require the adoption of a resolution to initiate an

amendment to the RGS. One of the reasons the Regional Board decided to bring

the Appeal was that the alleged error of the British Columbia Supreme Court



9 

resulted in a precedent that would bind other regional districts in British 

Columbia, and the Regional Board believed that it had an obligation to seek to 

have that precedent set aside. To that end, the Regional Board sought and 

obtained funding from the Union of British Columbia Municipalities, an 

organization that represents all local governments in British Columbia, in support 

of the Appeal. 

26. In Reasons for Judgment released on April 6, 2016, the British Columbia Court of

Appeal agreed with the Regional District that the Local Government Act requires

the adoption of a resolution to initiate an amendment to the RGS.

Notwithstanding this finding, the British Columbia Court of Appeal held that the

specific language of the RGS required the Regional District to first strike a RGS

Technical Advisory Committee and a RGS Steering Committee to provide advice

to the Regional Board as to whether the RGS Amendment Application met the

criteria for proceeding as a minor amendment to the RGS before considering

whether to initiate the Amendment. In the result, the British Columbia Court of

Appeal upheld the decision of the British Columbia Supreme Court in the First JR

Proceedings, and dismissed the Appeal, with costs payable to 3L Developments.

Attached as Exhibit "K" to this my Affidavit is a true copy of the Reasons for

Judgment of the British Columbia Court of Appeal in the Appeal.

27. On April 20, 2016, Regional District staff wrote to 3L Developments and advised

3L Developments that, in accordance with the decision of the British Columbia

Court of Appeal, the Regional District would keep 3L Developments apprised of

the next steps to move forward with the RGS Amendment Application. In that

letter, Regional District staff sought confirmation that 3L Developments wished

to proceed with having the Regional Board consider the RGS Amendment

Application. Attached as Exhibit "L" to this my Affidavit is a true copy of the April

20, 2016, letter from Regional District to 3L Developments.
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28. On May 17, 2016, Regional District staff met with 3L Developments to discuss

the RGS Amendment Application, and advised 3L Developments that, upon 3L

Developments confirming that it wished to have the Regional Board proceed

with consideration of the RGS Amendment Application, Regional District staff

would be providing a detailed overview of the process and likely timing for

consideration of the RGS Amendment Application.

29. On several occasions between May 17, 2016 and April 3, 2017, Regional District

staff followed up with 3L Developments to seek confirmation that it wished to

have the Regional Board proceed with consideration of the RGS Amendment

Application.

30. On April 3, 2017, 3L Developments wrote to the Regional District requesting that

the proposed Riverwood Development be considered by the Regional District as

part of its 5-year review of the RGS. Attached as Exhibit "M" to this my Affidavit

is a true copy of the April 3, 2017, letter from 3L Developments to Regional

District.

31. On April 11, 2017, the Regional District wrote to 3L Developments to seek

clarification of its request in its letter dated April 3, 2017. Specifically, the

Regional District expressed the desire to proceed with consideration of the RGS

Amendment Application as directed by the British Columbia Court of Appeal and

asked that 3L Developments confirm whether it wished for the Regional District

to proceed with consideration of the RGS Amendment Application. Attached as

Exhibit "N" to this my Affidavit is a true copy of the April 11, 2017, letter from

the Regional District to 3L Developments.

32. On May 8, 2017, Regional District staff met with 3L Developments in relation to

the RGS Amendment Application, advised 3L Developments that the Regional

District was going to proceed with consideration of the RGS Amendment

Application as directed by the British Columbia Court of Appeal, and sought the



11 

input of 3L Developments in relation to whether it wished to proceed with the 

Regional Board considering the RGS Amendment Application and the timing of 

that consideration. Attached as Exhibit "O" to this my Affidavit is a true copy of 

an email dated May 8, 2017, from Regional District staff to 3L Developments 

confirming the discussions that took place between Regional District staff and 3L 

Developments at the meeting held earlier that day. 

33. On June 20, 2017, Regional District staff wrote to 3L Developments advising that

Regional District staff intended to take forward a report to the Committee of the

Whole in relation to the RGS Amendment Application for consideration at the

Committee of the Whole meeting to be held on August 15, 2017. In that letter,

Regional District staff sought confirmation from 3L Developments as to whether

it wished to proceed with consideration of the RGS Amendment Application on

August 15, 2017, or wished to defer consideration of the RGS Amendment

Application, or wished to withdraw the RGS Amendment Application. Attached

as Exhibit "P" to this my Affidavit is a true copy of the June 20, 2017, letter from

Regional District staff to 3L Developments.

34. On July 7, 2017, 3L Developments wrote to the Regional District formally

requesting that consideration of the RGS Amendment Application be put on hold

so that 3L Developments could understand the process for consideration of the

RGS Amendment Application and could provide additional information in

support of the RGS Amendment Application. In that letter, 3L Developments

indicated that it would contact the Regional District when 3L Developments was

ready to proceed with the RGS Amendment Application. Attached as Exhibit "Q"

to this my Affidavit is a true copy of the July 7, 2017, letter from 3L

Developments to the Regional District.



12 

35. Between July 7, 2017, and January 9, 2018, Regional District staff and 3L

Developments met and exchanged correspondence in relation to consideration

of the RGS Amendment Application by the Regional Board. During those

meetings and in that correspondence, Regional District staff repeatedly advised

3L Developments that the process for consideration of the RGS Amendment

Application, with the requirements under the Local Government Act for

consultation, would be lengthy.

36. On January 9, 2018, 3L Developments, through its legal counsel, advised Regional

District staff that 3L Developments did not wish to proceed with the Regional

Board considering the RGS Amendment Application at that time as 3L

Developments wished to submit additional information in support of the RGS

Amendment Application.

37. I am advised by Alana Mullaly that, on May 22, 2018, Regional District staff met

with 3L Developments to discuss the RGS Amendment Application, and that,

during that meeting, 3L Developments advised Regional District staff that 3L

Developments wished to proceed with having the Regional Board consider the

RGS Amendment Application, that 3L Developments would submit updated

information in support of the RGS Amendment Application by May 25, 2018, and

that 3L Developments wished for the RGS Amendment Application to be

considered before the upcoming local government election to be held in October

2018. Attached as Exhibit "R" to this my Affidavit is a true copy of notes taken by

Regional District staff in relation to the May 22, 2018, meeting with Regional

District staff.
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38. On May 25, 2018, 3L Developments provided further information to the Regional

District in support of the RGS Amendment Application and requested that the

RGS Amendment Application be moved forward for consideration. Attached as

Exhibit "S" to this my Affidavit is a true copy of the further information provided

to the Regional District by 3L Developments in support of the RGS Amendment

Application.

39. The Regional District then struck the RGS Technical Advisory Committee and the

RGS Steering Committee to investigate and provide advice to the Regional Board

as to whether the RGS Amendment Application met the criteria in the RGS for a

minor amendment. The RGS Technical Advisory Committee was and continues

to be made up of the senior planning staff of each of the Regional District, the

Village of Cumberland, the Town of Comox, and the City of Courtenay. For the

Regional District, the Town of Comox, and the City of Courtenay, those

individuals respectively are Ms. Alana Mullaly, MCIP, RPP, Mr. Marvin Kamenz,

MCIP, RPP, and Mr. Ian Buck, MCIP, RPP. For the Village of Cumberland, that

individual was Ms. Judith Walker, MCIP, RPP, until late August/early September,

2018, and since then has been Mr. Ken Rogers, MCIP, RPP. The RGS Steering

Committee was and continues to be made up of the chief administrative officers

of each of the Regional District, the Village of Cumberland, the Town of Comox,

and the City of Courtenay, respectively being Russell Dyson, Sundance Topham,

Richard Kanigan, and David Allen.

40. Having reviewed the RGS Amendment Application, both the RGS Technical

Advisory Committee and the RGS Steering Committee concluded that the RGS

Amendment Application did not meet the criteria in the RGS for a minor

amendment and advised the Regional Board that, if it wished to proceed with

consideration of the RGS Amendment Application, it should proceed with the

same as a standard amendment. Attached to this my Affidavit as Exhibits "T" to

"W" respectively are a true copy of the report dated June 25, 2018, arising from
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the initial meeting of the RGS Technical Advisory Committee relating to the RGS 

Amendment Application, the minutes of the June 28, 2018, meeting of the RGS 

Steering Committee, the minutes of the June 29, 2018, meeting of the RGS 

Technical Advisory Committee, and the minutes of the July 3, 2018, meeting of 

the RGS Steering Committee. 

41. On July 5, 2018, Regional District staff prepared a report (the "July 5, 2018, Staff

Report") to the Committee of the Whole advising that the RGS Steering

Committee recommended that the Regional Board consider the RGS

Amendment Application using the standard amendment process, that the

Regional Board initiate the Amendment, and that the Regional Board give notice

of the initiation of the Amendment to affected local governments and the

Minister of Municipal Affairs and Housing. On that same day, Regional District

staff provided a copy of the July 5, 2018, Staff Report to 3L Developments.

Attached as Exhibit "X" to this my Affidavit is a true copy of the July 5, 2018, Staff

Report.

42. On July 10, 2018, the Committee of the Whole considered the RGS Amendment

Application in light of the July 5, 2018, Staff Report, and resolved to recommend

that the Regional Board initiate the Amendment and give notice of the initiation

of the Amendment to affected local governments and the Minister of Municipal

Affairs and Housing. With respect to the process for the Regional Board to

consider the Amendment, a motion (the "Minor Amendment Motion") was put

forward at the meeting that the Committee of the Whole recommend that the

Regional Board consider the Amendment using the minor amendment process

under the RGS. Representatives of 3L Developments were in attendance at the

July 10, 2018, meeting of the Committee of the Whole and spoke in favour of the
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Amendment being processed as a minor amendment. The minutes of the July 

10, 2018, meeting of the Committee of the Whole indicate the Minor 

Amendment Motion was defeated on the basis of a vote of 4 in favour and 5 

opposed. Attached as Exhibit "Y" to this my Affidavit is a true copy of the 

minutes of the July 10, 2018, meeting of the Committee of the Whole. 

43. I am advised by Mr. Russell Dyson, the Regional District's Chief Administrative

Officer, that, on July 11, 2018, 3L Developments raised with Regional District

staff that a reference in the July 5, 2018, Staff Report that approval of the

Amendment required a unanimous vote of the Regional Board in order to

proceed using the minor amendment process under the RGS (as had been

indicated at the meeting as being required) was incorrect and may have affected

the Committee of the Whale's voting on the Minor Amendment Motion. After

considering the issue, the Regional District accepted that a mistake had been

made by it and took steps to correct the mistake.

44. I am advised by Mr. Dyson that 3L Developments was also concerned at that

time with the timing of consideration of the RGS Amendment Application, and

that 3L Developments had expressed that it wished for the process to move

along in an expeditious manner.

45. On July 13, 2018, Regional District staff prepared a report (the "July 13, 2018,

Staff Report") to the Committee of the Whole advising that the Chair of the

Regional Board required that the Committee of the Whole reconsider the Minor

Amendment Motion. Attached as Exhibit "Z" to this my Affidavit is a true copy of

the July 13, 2018, Staff Report.

46. The Regional District thereafter reconvened the RGS Technical Advisory

Committee and the RGS Steering Committee to reconsider their

recommendation that the Regional Board consider the Amendment using a

standard amendment process in light of the fact that only a simple majority vote
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for approval of the Amendment was required for it to be processed by the 

Regional Board as a minor amendment. On July 13, 2018, the RGS Technical 

Advisory Committee confirmed its previous recommendation that the 

Amendment be processed as a standard amendment. On July 16, 2018, the RGS 

Steering Committee confirmed its previous recommendation that the 

Amendment be processed as a standard amendment. 

47. On July 17, 2018, Regional District staff prepared a report (the "July 17, 2018,

Staff Report") to the Committee of the Whole advising that the RGS Steering

Committee had reconsidered its recommendation that the Regional Board

consider the Amendment using the standard amendment process, and that the

RGS Steering Committee had confirmed its recommendation that the Regional

Board consider the Amendment using a standard amendment process. On that

same day, Regional District staff provided a copy of the July 17, 2018, Staff

Report to 3L Developments. Attached as Exhibit "AA" to this my Affidavit is a

true copy of the July 17, 2018, Staff Report.

48. On July 17, 2018, the Committee of the Whole reconsidered the Minor

Amendment Motion in light of the July 17, 2018, Staff Report, and the vote was 5

in favour and 3 opposed. Representatives of 3L Developments were in

attendance at the July 17, 2018, meeting of the Committee of the Whole and

spoke in favour of the Amendment being processed as a minor amendment.

While it was initia_lly announced that the Minor Amendment Motion was

defeated on the basis that a 2/3 majority vote of the Committee of the Whole

was required, the minutes of the July 17, 2018, meeting of the Committee of the

Whole record that the Minor Amendment Motion was carried on the basis that

only a simple majority vote of the Committee of the Whole was required.

Attached as Exhibit "BB" to this my Affidavit is a true copy of the minutes of the

July 17, 2018, meeting of the Committee of the Whole.
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49. I am advised by Mr. Dyson that 3L Developments expressed concerns to Regional

District staff as to the likelihood that the Regional Board would consider the

Amendment on the basis of a standard amendment, and expressed concerns

that a standard amendment process would be too lengthy.

50. I am advised by Mr. Dyson that, in response, Regional District staff:

(a) Discussed with 3L Developments a number of scenarios for a standard

amendment process, fulsome and expedited, as well as a scenario for a

minor amendment process;

(b) Provided 3L Developments with a schematic that illustrated both what a

regular standard amendment process could look like and its timing and

what an expedited standard amendment process could look like and its

timing;

(c) Cautioned 3L Developments that, if a minor amendment process was

used, the perception that the RGS Amendment Application was being

expedited at the expense of public consultation and consultation with the

Regional District's member municipalities might negatively impact the

Regional Board's consideration of the RGS Amendment Application.

(d) Indicated to 3L Developments that, if the Regional Board was agreeable

to adopting an expedited standard amendment process, an expedited

standard amendment process might not take much more time than a

minor amendment process; and,
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(e) Advised 3L Developments that whether the Regional Board would

consider the Amendment using a minor amendment process (which was

the recommendation of the Committee of the Whole, a regular standard

amendment process, or an expedited standard amendment process was

solely within the discretion of the Regional Board, and was not the

decision of Regional District staff.

51. At its July 24, 2018, meeting, the Regional Board considered the Amendment in

the context of the Committee of the Whale's recommendations of July 10 and

17, 2018. The Regional Board resolved, as recommended by the Committee of

the Whole, to initiate the Amendment and to provide notice of the initiation of

the Amendment to affected local governments and to the Minister of Municipal

Affairs and Housing. At that meeting, the Regional Board defeated the

recommendation of the Committee of the Whole to proceed with the

Amendment using a minor amendment process. As a result, the Amendment

was to proceed using a standard amendment process. Attached as Exhibit "CC"

to this my Affidavit is a true copy of the minutes of the July 24, 2018, meeting of

the Regional Board.

52. I am advised by Mr. Dyson that representatives of 3L Developments were in

attendance at the July 24, 2018, meeting of the Regional Board and spoke in

favour of the Amendment being processed as a minor amendment.

53. I am advised by Mr. Dyson that, at the July 24, 2018, meeting of the Regional

Board:

(a) The Regional Board was aware of the differences between a minor

amendment process and a standard amendment process for the

Amendment;
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(b) Regional District staff addressed the fact that a standard amendment

process for the Amendment could require not much longer than the time

required for a minor amendment process or could be a significantly

lengthier process, at the discretion of the Regional Board; and,

(c) Regional District staff advised that, if the Regional Board chose to

proceed with a standard amendment process, Regional District staff

would report back to the Regional Board with options and timing for a

standard amendment process.

54. On August 8, 2018, as a result of the Regional Board resolving to initiate the

Amendment, the requirement in the Local Government Act that the Regional

District adopt and follow a consultation plan in relation to the Amendment, and

the direction from the Regional Board that consideration of the Amendment

proceed through a standard amendment process, Regional District staff

prepared a report (the "August 8, 2018, Staff Report") to the Regional Board that

provided two options for consultation in relation to the Amendment, with one

option being a regular standard amendment process and the other being an

expedited standard amendment process. A copy of the August 8, 2018, Staff

Report was provided to 3L Developments on August 10, 2018. Attached as

Exhibit "DD" to this my Affidavit is a true copy of the August 8, 2018, Staff

Report.

55. I am advised by Mr. Dyson that on July 25, 2018, Regional District staff spoke

with representatives of 3L Developments and advised them generally of the

expected contents of the August 8, 2018, Staff Report.

56. In the August 8, 2018, Staff Report, Regional District staff recommended that the

Regional Board adopt a consultation plan (the "Recommended Consultation

Plan") for the Amendment that was consistent with a regular standard

amendment process as Regional District staff and the RGS Technical Advisory
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Committee were of the view that, given the significance of the change to the 

RGS that would be effected by the adoption of the Amendment, a full 

opportunity for public consultation was appropriate. Regional District staff and 

the RGS Technical Advisory Committee were also of the view that the 

Recommended Consultation Plan was consistent with statements made by 3L 

Developments at the July 24, 2018, meeting of the Regional Board to the effect 

that 3L Developments supported a full and meaningful opportunity for the public 

to be engaged in the consideration of the Amendment. 

57. The Recommended Consultation Plan included the following opportunities for

consultation with the Regional District in relation to the Amendment prior to the

Regional Board considering first reading of a bylaw enacting the Amendment:

(a) The posting of information and updates related to the Amendment on

the Regional District's website;

(b) The opportunity for 3L Developments to meet with the RGS Technical

Advisory Committee and the RGS Steering Committee to present in

relation to the proposed Riverwood Development and to discuss the

process for consideration of the Amendment;

(c) The holding of a public open house, with 3L Developments in attendance

and presenting in relation to the proposed Riverwood Development and

in support of the Amendment; and,

(d) The holding of a further meeting of each of the RGS Technical Advisory

Committee and the RGS Steering Committee to provide

recommendations to the Regional Board in relation to the Amendment.

58. At its August 14, 2018, meeting, the Regional Board resolved to adopt the

Recommended Consultation Plan, subject to certain amendments (the "Board

Specified Amendments") specified by the Regional Board that would result in the
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possibility of the Amendment being adopted one month earlier. Representatives 

of 3L Developments were in attendance at the August 14, 2018, meeting of the 

Regional Board and spoke in favour of the Amendment being processed through 

an expedited standard amendment process. The Regional Board made the 

Board Specified Amendments in an effort to accommodate the request of 3L 

Developments that the RGS Amendment Application be processed in an 

expedited manner. Attached as Exhibit "EE" to this my Affidavit is a true copy of 

the minutes of the August 14, 2018, meeting of the Regional Board. 

59. On August 22, 2018, Regional District staff wrote to 3L Developments to clarify

some comments made by it at the August 14, 2018, meeting of the Regional

Board. Attached as Exhibit "FF" to this my Affidavit is a true copy of the August

22, 2018, letter from Regional District staff to 3L Developments.

60. Regional District staff thereafter implemented the Recommended Consultation

Plan, including as follows;

(a) On August 28, 2018, 3L Developments met jointly with the RGS Technical

Advisory and Steering Committees to present in relation to the proposed

Riverwood Development and to discuss the process for consideration of

the Amendment;

(b) On September 6, 2018, the Regional District held a public open house in

relation to the Amendment, with in excess of 200 members of the public

in attendance, and with 3L Developments in attendance and presenting

in relation to the proposed Riverwood Development and in support of

the Amendment;

(c) On September 12, 2018, the RGS Technical Advisory Committee met to

review the RGS Amendment Application; and,
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(d) On September 20, 2018, the RGS Steering Committee met to review the

RGS Amendment Application.

61. Attached as Exhibits "GG" to "JJ" to this my Affidavit respectively are a true copy

of the agenda and minutes of the August 28, 2018, joint meeting of the RGS

Technical Advisory and Steering Committees with 3L Developments, the

summary report arising from the September 6, 2018, public open house held in

relation to the Amendment, the report (the "September 19, 2018, RGS Technical

Advisory Committee Report") dated September 19, 2018, arising from the

September 12, 2018, meeting of the RGS Technical Advisory Committee in

relation to the Amendment and the minutes of that meeting, and the agenda

and minutes of the September 20, 2018, meeting of the RGS Steering Committee

in relation to the Amendment. The September 19, 2018, RGS Technical Advisory

Committee Report was considered by the RGS Steering Committee at its meeting

of September 20, 2018.

62. On September 25, 2018, the RGS Technical Advisory Committee met to consider

additional information provided by 3L Developments in relation to the RGS

Amendment Application, and to consider and provide to the RGS Steering

Committee requested additional detail regarding population estimates and

residential unit supply relative to the proposed Riverwood Development.

Attached as Exhibit "KK" to this my Affidavit is a true copy of the agenda and

minutes of the September 25, 2018, meeting of the RGS Technical Advisory

Committee.

63. On September 26, 2018, the RGS Technical Advisory Committee prepared a

report (the "September 26, 2018, RGS Technical Advisory Committee Report") to

the RGS Steering Committee to provide additional detail regarding population

estimates and residential unit supply relative to the proposed Riverwood

Development. Attached as Exhibit "LL" to this my Affidavit is a true copy of the

September 26, 2018, RGS Technical Advisory Committee Report.
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64. On September 27, 2018, the RGS Steering Committee met to review the

September 26, 2018, RGS Technical Advisory Committee Report. Attached as

Exhibit "MM" to this my Affidavit is a true copy of the minutes of the September

27, 2018, meeting of the RGS Steering Committee.

65. On September 28, 2018, the RGS Steering Committee completed a report (the

"September 28, 2018, RGS Steering Committee Report") to the Regional Board

for consideration at its meeting to be held on October 2, 2018, setting out the

recommendations of the RGS Steering Committee that the Amendment be

denied. The September 28, 2018, RGS Steering Committee Report, was made

available to 3L Developments and the public on that same day. Attached as

Exhibit "NN" to this my Affidavit is a true copy of the September 28, 2018, RGS

Steering Committee Report.

66. On September 28, 2018, after having reviewed the September 28, 2018, RGS

Steering Committee Report, 3L Developments made further written submissions

(the "3L Developments Further Written Submissions") to the Regional Board for

consideration at its meeting to be held on October 2, 2018, in support of the

Amendment. Attached as Exhibit "00" to this my Affidavit is a true copy of the

3L Developments Further Written Submissions.

67. On October 1, 2018, 3L Developments, wrote to Regional District staff asking

that consideration of the Amendment by the Regional Board the next day be

deferred (extended) to allow 3L Developments to provide further information in

support of the Amendment. Attached as Exhibit "PP" to this my Affidavit is a

true copy of the October 1, 2018, letter from 3L Developments to the Regional

District.



24 

68. On October 1, 2018, as the agenda for the October 2, 2018, meeting of the

Regional Board had already been published, Regional District staff prepared a

report (the "October 1, 2018, Staff Report") advising the Regional Board that 3L

Developments had requested a deferral (extension) of consideration of the

Amendment, and that the Regional Board now had three options in considering

the Amendment; the Regional Board could decide to defer (extend)

consideration of the Amendment, to give first reading to a bylaw in furtherance

of the Amendment, or to deny the Amendment. Attached as Exhibit "QQ'' to this

my Affidavit is a true copy of the October 1, 2018, Staff Report.

69. When faced with similar circumstances in the past where an applicant has

sought to defer (extend) consideration of an application that was set for

consideration by the Regional Board on a published agenda, the Regional District

has regularly considered such requests to be at the discretion of the Regional

Board and to be dealt with at the meeting of the Regional Board.

70. At the October 2, 2018, meeting of the Regional Board, the Regional Board

considered both the September 28, 2018, RGS Steering Committee Report and

the October 1, 2018, Staff Report. Attached as Exhibit "RR" to this my Affidavit is

a true copy of the minutes of the October 2, 2018, meeting of the Regional

Board.

71. At the October 2, 2018, meeting of the Regional Board, Regional District staff

advised the Regional Board of the three options available to it in addressing the

Amendment, and 3L Developments made submissions to the Regional Board in

relation to the request that consideration of the Amendment be deferred.
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72. After hearing from Regional District staff, 3L Developments, and numerous

members of the public both in favour and opposed to the proposed Riverwood

Development, Regional District Director Price put forward a motion (the "Denial

Motion") that the Amendment be denied, which motion was seconded by

Regional District Director Sproule.

73. During the debate on the Denial Motion, 3L Developments submitted a letter

dated October 2, 2018, to the Regional District requesting to withdraw the RGS

Amendment Application, which letter was brought to the attention of the

Regional Board. Attached as Exhibit "SS" to this my Affidavit is a true copy of the

October 2, 2018, letter from 3L Developments to the Regional Board.

74. Having become aware of the request from 3L Developments to withdraw the

RGS Amendment Application, the Chair of the Regional Board conferred with

Regional District staff, and determined that withdrawal of the RGS Amendment

Application was at the discretion of the Regional Board as the Denial Motion was

on the table and was being debated.

75. As the Denial Motion was on the table for consideration by the Regional Board

and was being debated, Regional District staff advised the Regional Board, 3L

Developments, and the public that 3L Developments' request to withdraw the

RGS Amendment Application was at the discretion of the Regional Board.



26 

76. The Regional Board then continued to consider the Denial Motion. Prior to

voting on the Denial Motion, it was open for any of the members of the Regional

Board to make a motion either to grant 3L Developments' request that

consideration of the Amendment be deferred or to grant 3L Developments'

request to withdraw the RGS Amendment Application prior to the vote on the

Denial Motion. As no member of the Regional Board did so, the Regional Board

voted on the Denial Motion, which was passed, resulting in the Amendment

being denied.

AFFIRMED BEFORE ME at Va

8. 

Sukhbir Manhas 

Young Anderson 

Barristers and Solicitors 

1616 - 808 Nelson Street 

Box 12147, Nelson Square 

Vancouver, BC V6Z 2H2 

Telephone: 604.689.7400 
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3L DEVELOPMENTS INC. 

Comox Valley Regional District
RECEIVED 

FIie: IPL/-10-0/

To: 
· MAY 2 2 2013

#34-6245 BLUEBACK ROAD,· NANAIMO, BC. V9V 1N7 l). tJ«JLWia.h. 

MAY22, 2013 

Comox Valley Regional District 
600 Comox Road 

. Courtenay, B.C. 
V9N 3P6 

Attention: Ms. Deb Oakman, Chief Administrative Officer 

Dear Ms. Oakman: 

Re: 3L Developments Inc. Properties 

cc: 

As per the letter dated March 27, 2013 from Edwin Grieve, in which three options were 
outlined for the development of our property and the email received from Kevin Lorette, dated 
May 14, 2013, 3L Developments Inc., hereby wishes to initiate an application for a Regional 
Growth Strategy Amendment. 

The intent of the application wou.ld be to allow 3L to proceed with the development of its 
Riverwood project, which if successful, would result in the donation of 50% of the property as 
parkland. This parkland would include the important recreational and culturally significant 
areas along the Puntledge and Browns Rivers. 

In Mr. Lorette's email, he stated that the R.D wished to know what the development would 
consist of, in terms of location, density, types of uses, site access and services. In this regard, 3L 
provides the following for the RD's consideration. 

RIVERWOOD_ VISION 

TO DEVELOP A NEIGHBOURHOOD COMMUNITY THAT ENCOURAGES HEALTHY LIVING THROUGH 
THE USE OF THE BEST AVAILABLE DESIGNS, APPROACHES, AND SYSTEMS 

WE STRIVE TO CREATE A UNIQUE COMMUNITY THAT RESPECTS AND CELEBRATES THE LAND 
WHILE PROVIDING NEW AND AFFORDABLE LIVING OPPORTUNITIES FO� A DIVERSE 
POPULATION 
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DEVEOPMENT QUICK FACTS 

► Ma�ter Planned Mixed Use Community (residential, commercial, and recreational)
► 10 to 15.year build out
► Built upon the social, economic, and environmental elements of sustainability ,
► Will significantly contribute to the economy of the region through $1.3 million in taxes

annually, $360 million in direct and indirect expenditures, and 2600 man years of
employment

► No infrastructure cost to the Regional District as project is totally self-sufficient in terms

. of water and sewer
► LEED targeted
► Total Site Area of 370 acres
► 185 acres of public parkland dedication
► 9 kilometers of trails
► Provision of public access to the Browns and Puntledge Rivers with adequate parking

and facility improveme.nts such as washroom/change rooms
► 741 lots residential units (single family and patio homes)
► Dedication of currently private road into the public hand to ensure access to public

amenities

PROJECT LOCATION 

The Riverwood project is located within the Puntledge-Black Creek Electoral Area (Area C) of 
the ComoxValley Regional District. · 1t is located to the northwest of the City of Courtenay on 
the confluence of the Browns and Puntledge Rivers. The site is ideally located upon the 
threshold of Forbidden Plateau and Mt. Washington, which serves and builds upon the unique 
recreational ·attributes of the development. 

Riverwood is built upon 5 minute walking distances with an integrated transit loop, all serviced 
by self sufficient and cost effect sewer and water systems that will not burden the regional 
systems. 

With 185 acres of land being placed within the public hand, including the popular Stotan Falls 
recreation area and the creation of 9 kilometers .of public trails, Riverwood will significantly 
contribute to the broader community and the Comox Valley. 

ECONOMIC DEVELOPMENT OPPORTUNITIES 

Each OCP in the Comox Valley supports the economic development of the region through 
tourism and recreational opportunities. The RGS has policies that build upon the year-round 
tourism opportunities offer by the region's natural beauty, outdoor recreational opportunities, 
and that reflect the region's embracement ofthe emerging tourism market. 

3 
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The stated objectives of the OCPs are to diversify the regional economy through expanding the 
tourism market and promotion of the area's natural amenities. Stotan Falls is one of the most 
popular local swimming attractions in the Comox Valley; it is minutes from the urban centres; 
easily. accessed; attracts a wide variety of users; and is also privately owned. 

Through Riverwood, the dedication of Stotan Falls, along with 185 acres and 9 kilometers of 
trails is a crucial part of the larger puzzle to achieving regional objectives .. Riverwood would 
allow Stotan Falls and the linkages of recreational opportunities to be properly promoted by the 
RD through the Comox Valley Economic Development Society as part of the Regional 
destination recreation corridor. 

Public tax payers cannot afford to purchase this popular regional recreational area in order to 
have it in the placed in the common hand. Deve.loping the site in accordance with LEED targets 
and the best development practices will allow for 185 acres of this regional destination to be 
put into the public hand . 

. SUSTAINABILITY STRATEGY 

The most important approach to the Riverwood development propcisal
l 

despite all of the pubic 
and regional benefits, is that of 3L's development approach and philosophy. 3L has imposed 
strict environmental, economic, and social standards ·for itself to achieve in order to create a 

) responsible development. Riverwood brings enhanced ecosystem values, high efficiency, and 
new standard for development in the Comox Valley. 

To keep 3l on track of achieving its sustainability goals, it has created a complete set of 
sustainability guidelines through a Sustainability Matrix (copy attached). This matrix outlines 
the core targets of sustainability including a full scope of sustainability issues and Riverwood's 
approach to meeting those strict targets. It is understood that sustainability is not a final 
destination but rather a continuous journey that we will take together in order to build better 
and memorable places. 

As part of Riverwood's own strict sustainability strategy, independent'and cost-effective 
servicing will bring a new level of self-sufficiency to the project while not burdening Regional 
government systems. For example, the Provincial Government will require that a utility 
company run the sewer, water, and stormwater sy_stems perpetually in the future, which will 
remove the risk or the need for any local government to financially contribute or run the 
systems. 



WATER AND SEWER SYSTEMS 

The Region has its water-and sewer strategies. Riverwood does not wish to add an additional 
burden on these systems as a result of its proposal·. Technological advances allow Riverwood to 
service its property on site, allowing it to be more environmentally responsible. 

Riverwood is pursuing servicing options that will not burden existing systems nor create 
systems that will cost tax payers money by: 

► Integrating "off the grid" servicing in order to be self sufficient and responsible
► Utilizing water re-use programs to reduce the amount of potable requirements (options

that wouJd not be available under regional systems)
► Augmenting the natural environment and habitat with high-quality reclaimed water and
► Arranging.a long-term servicing provision with a utility to which the user will pay a

. monthly utility fee ( such as one doe.s for natural gas or hydro)

3L believes that in order to be truly sustainable and start moving towards a better way of 
building communities, creative servicing al�ernatives must be. included and expected as part of 
new developments. 

REGIONAL PLANNING 

In order fo'r the Riverwood development proposal proceed, it needs ·as a first step, an 
amendment to the Regional Growth Strategy. 

The Riverwood site has been· classified withjn the Rural Settlement Area category of the RGS. 
The rural settlement areas encompass lands within the electoral areas that are not designated 
agricultural or resource areas, provincial parks, or settlement nodes. The RGS strategy is to 
ensure that the rural character of these places are maintained and should not be urban or 
suburban in form or character. 

River�ood is consistent with rural area category as it: 

► Is in keeping with sustainability practices and reduces the footprint of the development
compared to traditional subdivision development

► Maximizes the return of a regionally significant recreational area to the public hand
► Provides a small neighbourhood commercial center upon a future transit loop
► Will not burden municipal infrastructure in the future
► Is not located upori lands within the ALR or withi_n resource areas

Furthermore, the various OCP's in the Comox Valley all support: economic development, 
responsible and sustainable growth, acquiring significant and important public amenities, 
avoidance of sprawl and associated costly infrastructure, preservation of resource, forest and 
agricultural lands, and preservation of heritage and environmental values. 
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Riverwood is consistent with goals of the OCP in the Comox Valley because it: 

► Promotes a sustainable future by clustering development, promoting alternative
transportation modes, preserves green space and will significantly contribute to the
economy

► Preserves resource, forest, and agricultural lands
► Provides a healthy lifestyle by incorporating multi-user trails, recreational areas,

community gardens and integrated stormwater management practices
► Approaches development in an environmentally and socially responsible manner by

creating a broader public benefit rather than creating sprawling unsustainable growth
► Places Stotan Falls and 50% of the total site area within t-he public hand for all to enjoy

SUMMARY 

Riverwood will: 

► Place 185 acres of highly valued recreational land within the public hand
► Place Stotan Falls within the public hand and meet Regional park planning goals
► Create 9 kilometers ofrecreational trails for residents and visitors
► Bring $360 million in direct and indirect investment dollars to the tomox Valley, while

prc:,viding 2600 man years of employment
► Generate $1.3 million in taxes per year
► Provide a variety of home ownership options with a range of market prices
► Protect the heritage values along the Browns and Puntledge Rivers
► Remove servicing costs and burdens to the Regional District by providing innovative and

environmentally friendly solutions to sewer and water supply, water reclamation and
reuse, and stormwater management

► Introduce a small local commercial village center to provide some services to both
Riverwood and surrounding residents but not to compete with the downtown
commercial centers within the Comox Valley

► Utilize a high level of innovation for servicing which will enable Riverwood to be more
environmentally responsible and sustainable. Independent sewer and water systems
and storm water management will not burden municipal infrastructure and tax payers

► Create a model for master community planning, providing limited neighbourhood
commercial services, provide a transit loop and bike lanes to promote alternative modes
of transportation and foster sustainability and create a sen_se of place.

► Do this all over a 10 to 15 year build out period.

It is trusted that the Board will consider our vision for the property and the benefits that can 
accrue to the Regional District and see fit to advance it through the amendment process. 

If you require any more information or need clarification of any point contained herein, please 

_) 
do not hesitate to contact .me. To this end, it should be know that we have completed traffic
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studies, an archaeological overview, environmental studies, servicing analysis, and an economic 

impact analysis. 

Yours sincerely, 

Kabel Atwall 

3L Developments Inc. 
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Sustalnabmty Pillar 
. SustalnablDty.lasue Alm Pn>posad Measures RefeNnCeSource 

Social Economic Environmental· 

Social Utlllze green. building Demonstrates commitment to green Caitllled buildings provide higher Certified buildings havethlrd pai1y Deafgn guidelines wllH:lte 1..1:ED g,_, Regional Growth S1nitegy, 
� Green Bl,llldlng practices for the design and. bulldlngs and educates people on ·: building valua ravlew and i:artlfl�lon procasaes building rating system measures for SmanGro\1/thBC, 

construction of bulldlnga green building practices 1hat act .as I! quality control system design and construction I.EEO-ND GIB Pnnq 1 
that Instils a rigourto· the design and 
construcllon ptl)C8S8 

Social Include the vie\1/s of all 8111ke- The d8118foprnent ahould rallect the· Raduced risks of delays In Prqect.wHI rallectanvlronmantal Meal wtth local g,oups and host a Reglonal Growth Strategy, 
Community Input holdm in tha plans for .the· views of. all stakeholders. plimnlng procedL11811 · concerns of the community open community meeting to 80llclt Smart Growth BC 

·davalopmant Participation la a key aspect of and document Input and D118 open LEED,.HD NPO 12 
sustalnabUlty and provides house and a web slta with dedicated 
edui:atlonal value as•well. email 

Social Enable citizens from a wide Creates 80Clally equitable and FamlllBB of va,yl"\I Incomes can No direct envtlOMlental fact018. Include a sufficient variety of hous- Regional Growth Strategy, 
Equity range of aconomlc-levels. aocfally engaging communities live In the community Ing sizes and types and Include a Smart Growth BC, 

housahold alzBB, and age proportion of lllntal and/or for-sale LEED-NO NPD 4 
groups to Nva wfthtn the dwelling units.� WIii 
community also provide a percentage of 

carriage houses 
: 

. Soclal To accommodata T he development will aim to A wide range of housing will Minimize tl1II amount of lutUni Variety of housing types ID ac- Regional Growth Sllategy, 
. Populallon Growth population growth In a proylde aultable housing fort.ha flill . stimulate the local economy. 111110Vationa to aa:ommodate a . commodata dlflenlnl Smart GrowJh BC, 

sustainable fl1lmework crosnactlon of the changlng:demographlc demographics LEED-ND NPD 4 
community. 

Tranaport.ation Promote walking and . Provides safe,. ap�, and com• , Encouregesl)hy!lk:al actlVlty that . Walkable Bll'BBtS promcta Dealgn llll'8els Buch that: LEED-ND NPO Preraq 1 
Walkable Stnlats bicycling by providing aafa, fOl'tabllistreat�· 18duces rlsk of obesity, r-t transporlallon efficiency and niduce . 8) eaeh building has a principal 

appealing, and comforlabla dlsaailil, and hypertension, reducing pollution and GHG emllllllons functional entry 
a1r9at !ll'llllronmants the straJn on·publlc heal1h systems b) contlnuounldewab In 90% DI 

streets 
c) mufti-use paths throughcut 

.... .. 

: Ecoloty. Consente local flora and Maintains local flora and fauna Maintains desirable amenity areas , Protects unlqua and'a11da11gerad Provide a habitat conurvatlon plan Regional Growth Strategy, 
.eo-vatlon fauna and protact imperilled ·for future generations and lncnlll888 land values ecological l'8S0lll1)8S from a qualified biological scientist Smart Growth BC, 

spaci.aa and'ecol0glcal 
Permanently prolacl ecol0glcally 

LEED-NO SLL Plllraq 2 
communllles. · Eclucational value· 

senaltlve areas and Integrate them 
Into the layout 

, · • · 

• 
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Sustainability ...... 

Ecology 
Restoration 

Ecology 

Erosion 

Ecology 

Natural Amas 

. . 

Ecology 

Natwal, wetlands and 
SufaceWatar 

Ecology 
Open Space 

·•Economy 
. ·' Lol:al Material 

.. 

Alm 

Provide habitat and 
promote blodlvlll'lllly 

: Protect unstable slopes 
· from erosion

Mlnlmlzs construction 
Impacts 

'. Maintain the quality of Iha 
. · BJds11ng natural 'llstllS In the 
. - that provide habitat 

:. : and pn,mote biodiversity 

: Protect and enhance 
'• 11\irfaca water bodies 
.' (watanhad9, wetlanda, and 
.,riparilln_l 

, . : Provide· a variety of 01)8!1 
.: ,' apa(:BS'to encourage 

: walking, physical activity 
' · and time spent outdoore 

Usa locally SOllrced 
malllrials as much as 
possible 

Soclal 

Maintains loCllf flora and fauna for 
future generations 

Educational value 

Maintains and protects 

.. S)ll!Oundlngs and also maintains 
the aesthetic value of the.area. 

Natural areas provide pleasant 
·. s....aundlngs for building users 

.. 

. A110ldl1!9 d-lopmant In sensitive 
'.,: ecological 111'8118 can enecurage 
·: public support for a project as well 
. as edtlcate tha public 

· Open spaces provide appaallng 

.·· spaces for aoclal. networking, civic 
· angagament, peraonal recreation 

'. and Other ac:llvitlBs that create 
i social bonds bal--. lndlvlduals 

. '. and groups 

. ' Pride In local materials, lncreilsad 
" connection with nBllltly 
· · com.mu.nltias anel aCld9 aelucatlonal 

value 

RiV�RWO�J;) 
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Sustalnabllty PIUar 

Economic 

Native plantlngs often require lass 
maintenance than non-native 
plantings 

Avoids costs of remediation 

Preserving topsoil, plants and baas 
on tl1a slta can reduce landscaping 
costs and lkely lncraases property 
values 

Avoid ramadlatlon work and 
enhance property v.iuas 

Low cost 1'l18inta.nca for multiple 
community benlif1ts 

lnc,eased activity in local 
businesses anc:t services, raducad 
environmental fooll)rint 

-- .. .

Propoaed Measures 
Environmental 

Re-lnlraducliig nailva plants to the Wark with an acolog�lst to 
11n1B enhances habitat area and restore f(liJ(,.of the development 
blodlVer.llty footprint to pre-development na1lva 

liabltat 

Minimizing aosion protects habitat : Erosion and sadll.'nentallon control 
and reduces stress on natural water .: rneasurea for construction 
systems 

Umltlng the extant of construction Limit site disturbance Including 
activities to certain - of the 8ita aarth'Mlrk and c:laarlng of 
minimizes.ecological sh dan'age :'19g81ation to 12 ma\llra beyond 
rasultlng In preservallon of wildlife •: . building pertmaler, 1.5 matara 
corridors and habitat beyond primary roads, walkways 

· · and main IJtl!lty branch tranches 

Protects and enhances water : Umlt Impacts to wetlands, water 
quality, and plant and animal habitat .• : bodias. and buffer zones to lass that 

.· •2o,(, of those areas and implement 
'stOffll WIit# management 

.. Vegetated open spaces provide , Locate llltd/01 Clastgn projec:I so 
habitat lll)d other ecological · · that a park or plaza at least 1 /2 acre 
S81Vices . In llnlB, lies within i ¼ mile walk 

. · distance of 9096 of planned and 
existing dwalllng units anel business 
anlrancae. 

Reduced transport and associated Saun:e products amt materials as 
, amlsstons much as possible from within the 

Comox Regional District 
. 

N least 2096 by cost from within 
IIOOkn)!)y,mad, 

Reference Source 

LEED-NO Sl..l.c8 

LEED-NC SS Pniraq 1 

Regional Growth Strategy, 
Smart Growth BC, 
lEED-NCv2 

Regional Growth Strategy, 
LEED-ND Preraq 3 

: Raglonal Giowth Strategy, 
I: LEED-ND NPD 9 

LEED;,NCMR5 

r-,i. 

= 
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SuetainabHitylaaue Alm 
Social 

•· 

Economy Ba able to generate The dlwalopmant will provide 
Generatlcn economic opportunities opportunities for local 81!!1)1oyment 

and Inclusion, helping keep 
coffll'IUlitles together. 

Health anil Wellneu Ensure residential Maintain health and vitality of the 
Indoor /!/Jr Quatlly development conforms to ccimmunlly 

public heallh guidelines· 

Health and W.Hness Promote wall<lllg and PIDlltdes aafe, appealing, 8l'id com-
Wllllcable·Straets bicycHng by providing safe, fortable stJeat environments 

i appealing, and comfortable 
street environments 

·. �·· 

Infrastructure Have a focused and Cleatas vtbrant and 
Cenlrattzed � centralized davetopment flnanclally sustulllble communities 

pattern 
rather than lll!fiv.ldual lots 

Soclal capital enhanced 

lnfrn1rucmlre U88 appropriate · Public education, knOWledge and 
Technology tachnologl• to achieve the e,cposure to sustatnebla 

dewlOpment sustalnabltl\y tachnotogl81 
objectives 

lnfrastnlcture P�lon of 118'1< sJcles A night sky filled with galaxies,
D!lrlcSklas that contllbl.lle to tt,e rural •. stars and l)lanets Is a 

I charecter of the Region and source of beauty and Inspiration 
•· prolllet the nocturnal WltdUfe to people and al$O part of a 'good 

, neighbour policy' 

-
R$VERW-OOD· 
--= 

·" 

t, 

�� 
.......,_�-

--�·-:�_ 

�OMOX -v�Ll:£Y r:-·· 

SUstalnablllty PIDar 

·Economic J:qvli:oni:ne�I , , 

Toa davalopmant will stlmulata the Environmental .lssun will be 
. local economy, dlnlctly and c:onslderad throughout the plans for 
· lndlrilclty, the development In the econOl}'llc 

vlabllty of the project 

Avoid cos1B associated wl1h llln.a, Reduces tollk: materlala tn the local 
:. absenteeism and treatment. envtrcnmlint 

' Encourag9s physical activity that WalcablHlrllets prcmot& 
''redi.lcas risk of obesity, heart transportation efficiency and reduce 
.disease, and hypertension, reducing pottutlon and GHG emissions 
}the strain on plJbllc health systems 

.. 

: CRlllteli a core of·buslnaesas that Commun&! water, energy arid 
' support each other wlllMNllter systems can be 

implemented 

Minimizes tong term cost s to the P1811(!ffl8 envtronmenta1 Impacts 
community 

CarefuHy designed exterior Stray light that enters the 
. lighting &Otlitlons can reduce etmoapheleneedles&ly consumes 

Infrastructure costs and 8ll8fVY e�rgy and adVBl!lely affects 
use. nocturnal wllcllHa envtronments 

Proposed Measul88 • 

Lacal·amployment and economic 
opportwittJea such as lob creation 
wlR be ganaratad as a result of the 
project 

·. Specify low voe materials, no 
: added fonnaldehyde and 

ventilation standad8 

Design etnNits such that: 
a) each bulldlng hss a principal 
functlonat entry 

.. b) continuous sidewalks In 90% of 
streets 
c) niultl-usa paths throughout 

Project to be designed to allow 
businesses and aavlcesto be
c;toae to each other-In centralized 

conventional and lnOOllative 
technliloglll!I will be considered to 
optimim perfonnance and 
sustalnabltty 

: Design exterior lighting so that all 
: site and buftdlng mounted 
' luminaries produce a max Initial 
:: luminance no greeter than 1.1 
•. horizontal and vertlcsl lux at the site 

boundary 

RefeAlnce Source 

Reglonil Growth Strategy, 
Smart Growth BC,. 
LEED-NO SlL 5 

LEED-NC IEQ 

Smart Growth BC, 
LEED-ND NPD Preraq 1 

Regional Growth Strategy, 
Smart Growth SC, 
Bast Practice 

Develop$' drival 

Bast Practice 

. LEED-NC SSc8 

.. 
.. 
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Suatainabllity Issue 

Waete and Recycling 

Waste Redlictlon 
Conetructlon 

-Carbon Emlaalona 
' Minimum BUIiding Enagy 

Efficiency 

Carbon Emissions 
Energy Efficient 
Infrastructure 

' 

, Carbon Enihisions 
Energy use In buildings 

Carbon Emlsalons 
Passive Energy 

Pollution 
Community Air Quality 

Water 
Efficient landscaping 

Aim 
Social 

P!Omo18 n,cycllng, Encourages the Innovative 18U9e of 
composting and other waste matertals, raises 
wasl9 reduction practices environmental_,_ 

Raduce air, water, and land Need for community to minimize 
pollution and environmental its global Impacts 
i!ripactsfrom ena,gy 
plOductlonand Educallonal value. 
consumption 

,Desinl for low carbon, low Naed for neighbourhood 
anargy development community to minimize Its global 

Impacts 

Oaall9for low cart,on, low Need for nelghbouthood 
-IVY dallelop!!alt community to minimize ils global 

Impacts 

Maximize passive -rgy Need for neighbourhood 
benefits community to minim� its global 

Impacts 

Maintain air qUBlity within Malntllins l'lealthy, clean 
theraglon sunoundlngs 

Impose no external Water-efficient landscaping helps 
demands on the community to conserva local potable water 
wa!Alr B11PP1Y rasouroes 

-
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SU&talnablllty PIBar 

Economic Environmental 

Encourages local recyc6ng laclltties Reduction in volume .. going to 
landfill 

Reducea Impact of future carbon Csrbon .emissions reductions In 
taxes and oparatlng costs bulldlngi raqufr8d to mitigate 

cflmatechanga 

Reduce Impact of future carbon Carbon emlsslone reducllons 
taxes and operating costs In buildings required to mitigate 

climate change 

Reduce Impact of future carbon Clllbon am1as1ons l9dllctlons In 
taxea and operating coats buildings n,qulrvd to mitigate 

climate change 

Reduce Impact of future cartlon Carbon emissions reductions in 
taxes and operating costs buildings required to mitigate 

climate change 

A\IOld costs associated with illness Improved emrironmantal air quality 

Recycle water for irrigation and Native landscapes that have lo-
avoid paying utUlty rates for lntgation raqulramants lend to 
potable water. Also reduces atlrect naliva wildlife 
maintenance 

Proposed Maaswas 

Design guidelines will raquinl con-
tl1lctonl to Implement a 
00lllllrUCtlol' wast9 mana;amlllt 
plan and aim to dl1191t at least 75')(i 
of CQnstruction waste from landfill 

Dealgn guidelines will cite that all 
non resldantiill bulldlngs must ba 
1°" better \NII ASHRAE 90.1 
-2007 (weighted IM!nlge) and 909' 
of rasldenllal bundings must meet 
Ena,gy Star or equivalent criteria 

Energy efficient SlnNll lighli� (such 
as LED/ Solar /Battery system) 
and lnfraslnx:t1n 

. Design guidelines WIii cite that 
bulldtngs exceed MNECB by 50'16 
energy consumption for 
commercial buildings 
Energy conaumptlon rating of 76 
or bolter on Energulde for Homes 
(HERS) 

: Passlve Solar Layout 

Specify NOx, SOx and pa,ticulate 
emiSsion limits for buildings 

Use caplurad rain or recycled site 
water to eliminate potable watar 
conswnptton fer Irrigation 

Referance Source 

L.EED-NCMR2 

Regional.Growth Strategy, 
LEED-ND GIB Pnnq. 2 

I..EED,,ND GIB13 

LEED-NC EAc2 

LEED for HomaB credit 
EA1.1 

Regional Growtl'I Strategy. 
Dsvaloper driven 
Best practises 

LEED' 
&pacific timitB to be 
confirmed 

LEED-NCY2 

i
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Suatalnablltty iaue Alm 
Soci�•-· 

; 

Water :, Reduce the Impact on Aquifer Is conB8<Vad for fut� 
Optlnun Building Water natlJll!I, water nlSOwces generations 

Efflclenc;y Educational value 

,, 
· .,· ... : 

Water Impose no external Affordable clean water Is a right for 

Sell aufflclency demands on community everyone 
water. supply Educational value 

water Mitigate the impact of Beneflts the community through 
Slcirm Wala- Manogemant : development on drainage ,: lmproYlld water quality 

. patterns 
.. Educational value 

..• 

water ·: Impose no additional ; Treating wsstewater to re-use 
Wastawater ,; demands on the community ". standards for non�potable water 

, , wastewate,: Infrastructure C appllcationa nlduces the demand on 
·: local aquifers. Social awareness of 
':wastewater.management issues 

water :' Impose no extemal · Water aquifer Is COl18ilMld for future., 
Water Ul8 In bulldlngs demands on the community ·:gWJeratlons 

:, water supply 
.. .. .. 

Legacy Ensure that the : Ens�res quality su��ndlngs for 
On going euataltiablllty development contl� to · future community members 

perform over time 

RfVERW-00D 
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Sustalnablllty Pillar 
.. .. 

., ... Economic

Mlniniza long term costs to 
community for water and waste-
waterlnfrastructln 

Control of water consumption 
cosls and lower. cost of aupply 
than Regional connection 

Storm water ponds can provide.a 
source of water for tire protection 
for rainwater storage tanks during 
dryp811ods 

Capital and operating costs 

... 
Raductk>n In water consumplion 
can reduCa capltal costs of rteMied 
water supply_end wastewater· 
facllitates 

Maintains valua of property and 
low running costs 

EnvtrQnni.ntal 
,, 

Minimizes the amount of water. 
withdrawn from the squifa-

Better awareness of the value of 
water

Reduction and treatment ofrun-
off vo!i/mell dacraase or eliminate 
contaminants that poftute receiving 
water bodies 

On,lllte wastewater management 
and water reuse mlnlrriizes potential 
for Impact on surface and ground-
water quality 

. . ' . 

Reducing potable water use 
· lllduces 1he amount of water, 

wlthdi'aWn from rivers, atraams, 
aquifers etc ... 

Lon11 tem'I envlronmantlil perfot.:.-
mance 

Proposed Measures 

Mandate low flow fixtures 
use 30% less than LEED bench-

, mark for non-nialdmttial, mixed use 
snd multi-family rasldantlat 
bulldlngs 
- llO'I!, of resldeotlal buildings 
achieve all 3 points In LEED for 
Homes. 

lntegnrt� water management plan 
making the beat of watw 
consavatlon maasuree Including. 
lilgh watlll' use efflclandas, &t0m1 
water 811d ralnwata- collection. and 
water re-use to achieve net zero 
Impact 

: . Infiltrate, re-use and 
:. ewpotransplrate 80-95'1(, of raln-
_; fall from the development footprint 
. through m&aSU19Sauch aa p8MOUS 
\ pavers and rainwater collactlon 

.. _ .. · _ 
. 

·, Treat al wastewater onslle to l8U88 
·, standards with nutrient removal 

. . ... 

,; Reduce potable water use Within 
·: buildings by at least 309' agalnat 
. LEED.baaellne · 

: Req4baments wJI .be put In place 
·; to ensure that all'� the sustainable 
;__° design featun111 are propeny 
: · mB!ribilned and managed 

,. 

Rafentnce Sowce . 

Raglonal Growth Strategy, 

I.EEO-NO GIB Pnnq 3 

-

LEED-NC Achieve all,water 
credits 

Regional Growth Strategy, 
_ LEED ND GIB 8 

Beat practlcee, Health 
Canada Guldelliles 
CaGBC LEED-NC v2

BCMSR 
CaGBC LEED-NC v2

SUggested by the project 
team

·, 
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ISustainability Issue Aim 
I 

Social 

Social Utmze green building Demonstrates commitment to green 
Certified Green Building . practices forthe design and buildings and educaies people on 

construction of buildings green building practices 

Social Include the views of all stake• The development should.reflect the 
Community Input holders in the plans for the views of all stakeholders. 

development Participation is a key aspect of 
sustainabmty· and provides 

I 
educational value as well. 

.! 

Social I Enable citizens from a wide Creates socially equitable and 
Equity range of·economle l«:Yels, socially engaging communities 

household sizes, and age 
groups to Uve within the 
community 

Social To accommodate The development w)» aim to 
Population Growth population growth in a provide suitable housing for the full 

sustainable fram&work cross section of the 
community. 

. Trarisportation Promote walking and Provides 58fe, appealing, and com· 
Walkable Streets bicycling by providing safe, fortable i;treet environments 

appealing, and comfortable 
street environments 

Ecology Consarve local flora and Maintains local flora and fauna 
Conservation fauna and protect imperilled for future generations 

species and ecolOglcal 
communities. Educational value 

• J:tiYETRWOOD
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Sustalnablllty Pillar 

Economic Environmental 

Certitied buildings provide higher Certified buildings have third party 
building value r&Yiew and certlficatlon processes 

that act as a quality control system 
that instlls a rigour to the design and 
construction process 

Reduced r_isks of delays In Project will reflect environmental 
planning procedures concerns of the community 

Famines of varying Incomes can No direct environmental factors. 
five in the community 

. 

A wide range of housing will Minimize the amount of future 
stimulate the local economy. renovations lo accommodate a 

chal)lling demographic. 

Encourages physical activity that· Walkable sueets promote 
reduces risk of obesity, heart transportation efficiency and reduce 
disease, and hypertension, reducing poftutlon and GHG emissions 
the strain on public health systems 

Maintains desirable amenity areas Protects unique and endangerec:i 
and increases land values ecologlcal resources 

Proposed. Measures 

Design guidelines will cite LEED greer 
building _rating system measures tor 
design and construction 

Meet wltn local groups and host a 
open community meeting to solicit 
and document Input and one open 
house and a web site with dedicated 
email 

Include a sufficient variety of hous-
ing .sizes and types and include a 
proportion of rental and/or for-sale 
dwelling units. Development will 
also provide a percentage of 
carriage houses 

Variety of housing types to ac-
commodate different 
demographics 

Design streets such that 
a) each building has a principal 
functional entry 
b) continuous sidewalks in 90% of 
streets 
c) muhi-use paths throughout 

Provide a habitat conservation plan 
from a qualified bioloQlcal scientist 

Pennane�tly protect ecologltally 
sensitive areas and Integrate them 
into the layout 

Reference Source 

Regional Growth Strategy, 
Smart Growth BC; 
LEED-NO GIB Prereq 1 

Regional Growth Strategy, 
Smart Growth BC 
LEED-NO NPO 12 

Regional Growth Strategy, 
Smart Growth BC, 
LEED-NO NPO 4 

. Regional.Growth Strategy, 
Smart Growth BC, 
LEED-NO NPD 4 

LEED-ND NPD Prereq 1 

Regional Growth Strategy, 
Smart Growth BC, 
LEED-NO SLL Ptereq 2 

"""' 
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Sustainability Issue 

l
Aim 

. 

Social 

Ecology Provide habitat and Maintains local flora and ·fauna for 
Restoration promote biodiversity luture generations 

Educational value 

Ecology Protect unstable slopes Maintains and protects 

Erosion rrom erosion su110undings and also maintains 
the aesthetic value of the area. 

Minimize CQllSlruction 
Impacts 

Ecology_ Maintain the quality of the Natural areas provide pleasant 
Natural Areas existing natural vistas In the surroundings for building users· 

area that provide habitat 
and promo1a. biodiversity 

Ecology Protect and enhance Avoiding development in sensitive 
Natural Wetlands and surface water bodies ecological areas can encourage 
Surface Water (watersheds, wetlands, and public &Upport tor a project as well 

riparian areas) as educate the public 

Ecology Provide a variety of open Open spaces provide appealing 
Oper,Spar:e spaces to encourage spaces for social networking, civic 

walking, physical activity engagement, personal.recreation 
and time spent outdOOl'S and other activities that create 

social bonds between Individuals 
and groups 

Economy Use locally soun:ed Pride in local materials, .increased 
Local Material materials as much as connection with nearby 

possible communities and adds educational 
value 

:.a,vE:R�OOD 
'-◄ C( .-��:�7?��-. , . �....,.._;.;;.;..,:

-- · sPM·Oi \iALLE"°f 

-

Sustainability PiHar 

Economic Environmental 

Native 1;>lantings often require less Re-introducing native plants to the 
maintenance than non-native area enhances habitat area and 
plantings biodiven;ity 

Avoids costs of remediation Minimizing erosion protects habitat 
and reduces stress on natural water 
systems 

Preserving topsoil, plants and trees Limiting the extent of construction 
on the site can reduce landseaping activities to certain areas of the site 
costs and likely Increases f)roperty minimizes ecological site damage 
values resutting in preservation of wildlife 

corridors and habitat 

Avoid remediation work and ProtectS. and enhances water 
enhance property va lues quality, and plant and animal habttat 

Low cost maintenance for muHiple Vegetated open spaces provide 
community benefits habitat and other ecological 

services 

Increased activity in .local Reduced transpart and associated 
businesses and services, reduced emissions 
environmental footprint 

Proposed Measures 

Work with an ecologlst/biologlst to 
restore t 0% of the development 
footprint to pl'&-davelopment native 
habitat 

Erosion and sedimentation control 
measures for construction 

Limit site disturbance Including 
earthwork and clearing of 
vegetation lo 12 meters beyond 
building perimeter, 1.5 meters 
beyond primary roads, walkways 
and main utility branch trenches 

Limit impacts to wetlands, water 
bodies, and buffer zones to less that 
20% of those areas and Implement 
storm water management 

Locate and/or design project so 
that a park or plaza at least 112 acre 
ln area, lies within a ¼ mUe walk 
distance of 90% of planned and 
existing dwelling units and bll!liness 
entrances. 

Source products and materials as 
much as possible from within the 
Comox Regional District 

Al least 20% by cost from within 
800km by road 

J 

Reference Source 

LEED-ND SLLc8 

LEED-NC SS Prereq 1 

Regional Growth Strategy, 
Smart Growth BC, 
LEED-NCv2 

Regional Growth Strategy, 
LEED-NO Prereq 3 

Regional Growth Strategy, 
· LEED-ND NPD 9 

LEED-NC MRS 

� 
� 



Sustainability Issue Aim 
Social 

Economy Be able to _generate The development will provide 
Generation economic opportunities opportunities for local employment 

and inclusion, helping keep 
com mun�ies together. 

Heatth and Wellness Ensure residential Maintain '-Ith and vitality of the 

Indoor Air Quafity development conforms to community 
pubfic health guidetines 

Jiealth and Wellness Promote walking and Provides safe, appealing, and com-
Walkable Streets bicycling by. providing sale, fortable street environments 

appealing, and c;omfortable 
street environments 

Infrastructure Have a focused and Creates vibrant and 
Centralized Development centralized development financially sustainable communities 

rather than individual lots 
pattern 

Social capital enhanced 

Infrastructure: Use appropriate Public education, knowledge and 
Technology technologies tci achieve the exposure to sustainable 

development sustainability technotogles 
objectives 

Infrastructure Preservation of dark skies A night s\(y filled with galaxies, 
Dark Skies that contribute to the rural stars and planets Is a 

character of the Region and ·source of beauty and inspiration 
protect the nocturnal wildlife to peop\e and also part of a 'good 

neighbour policy' 
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Sustaina�illty Pillar 

Economic Environmental 

The development will stimulate the Environmental Issues will be 
local economy, directly and considered throughout the plans for 
lndirecily, the development in the economic 

viability of the project 

Avoid costs associated with illness, .Reduces toxic·materials in the local 
absenteeism and treatment. environment 

Encourages physical activity that Walkable streets promote 
reduces risk of obesity, heart transportation. efficiency and reduce 
disease, and hy�ension, reducing poHution and GHG emissions 
the strain on public health systems 

Creates a com of buslnes$8S that Communal water, energy and 
support each other wastewater systems can be 

Implemented 

Minimizes long term cost s:to the Prevents enllironmental impacts 
community 

Carefully designed exterior Stray light tllat enters \he 
lighting solutions can reduce atmosphere needlessly consumes 
infrastructure costs and energy energy and adversely affects 
use. nocturnal wildlife environments 

ProposecfMeasures 

Local employment and economic 
opportunities such es Job creation 
will be generated as a result of the 
project 

Specify low voe materials, no 
added forma_ldehyde and 
ventilation standards 

Design.streets such that: 
a) each building has a principal 
functional entry 
b) continuous sidewalks in 90% of 
streets 
cJ mUlti•use paths throughout 

Project to be designed to aHow 
businesses and services to be 
close to each other In centralized 
area. 

Coriventlonal and Innovative 
technologies will be considered to 
optimize performance-and 
sustainability 

Design extenor lighting so that all 
site and building mounted 
luminaries produce a max initial 
luminance no greater than 1.1 
horizontal and vertical luK at the site 
boundary 

Reference Source 

Regional Growth Strategy, 
Smart Growth BC, 
LEED-ND SLL 5 

LEEO-NCIEQ 

Smart Growth BC, 
LEED-ND NPD Prereq 1 

Regional Growth Strategy, 
Smart Growth BC, 
Best Practice 

Developer driven 

Best Practice 

LEED-NC ssca 

,.. 
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Sustainability Issue 

Waste and Recycling 

Waste Reduction 
Construction 

Carbon Emissions 
Minimum Building Ene,gy 
Efficiency 

Carbon Emissions 
Energy E.fliclel)t 
Infrastructure 

Carbon Emissions 
Energy use in buildings 

Carbon Emissions 
Passive Ene19y 

Pollution 
Community Air Quality 

Water 

Efficient Landscaping 

I 
I Alm 

Social 
! 

I Promote recycling, Encourages the Innovative reuse ol 
composting and other waste.materials, raises 
waste reduction practices environmental awareness 

Reduce ali, water, and land Need for community to minimize 
pollut!on and environmental its global impacts 
impacts from energy 
production and Educational value 
consumption 

Desire for low carbon, low Need for neighbourhood 
energy development community to minimize its global 

impacts 

Desire for low carbon, low Need for neighbourhood 
energy development community to minimize its global 

Impacts 

Maximize passive energy Need for neighbourhood 
·benefits community to minimize its global 

impacts 

Maintain air quallty within Maintains healthy, clean 
the region surroundings 

Impose no external Water-efficient landscaping helps 
demands on the community to conserve local potable water 
water supply resources 

!*'7·��-wo�� 
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Sustainability Pillar 

Economic Environrnental 

Encourages local recycling facilities Reduction in volume going to 
landfill 

Reduces impact of future carbon Carbon emissions reductions In 
taxes and operating costs buildings required to mitigate 

climate change 

Reduce impact of future carbon Carbon emissions reductions 
taxes and operating costs in buildings required to mitigate 

climate change 

Reduce Impact of future carbon Carbon emissions reductions in 
taxes and operating costs buildings required to mitigate 

climate cnange 

Reduce Impact of future carbon Carbon emissions reductions in 
taxes and operating costs buildings required to mitigate 

climate change 

Avoid costs associated with illness Improved environmental air quality 

Recycle water for irrigation and Native landscapes that have lower 
avoid paying utility rates for irrigation requirements tend to 
potable water. Also reduces attract native wlldllfe 
maintenance 

Proposed Measures 

Design guidelines will require con-
tractors to implement_ a 
construction waste management 
plan and aim to divert at least 75% 
of construction waste from landfiU 

Design guidelines wlU cite that all 
non resi!jential-bulldlngs must be 
10% better than ASHRAE 90.1 
-2007 (weighted average) arid 90% 
of residential lluUdings must meet 
Energy Star or BQUivalent criteria 

Energy efficient street fighting (such 
as LED / Solar/ Battery system) 

· and infrastructure 

Design guidelines will cite that 
bulldlngs exceed MNECB by 50% 
energy consumption for 
commercial buildings 
En8!gy consumption rating of 76 
or better on Enet9ulda tor Homes 
(HERS) 

Passive Solar Layout 

Specify NOx, SOx and particulate 
emission limits for buildings 

Use captured rain or recycled site 
water to eliminate potable water 
consumption for irrigation 

_,.) 

Reference 'Source 

LEED-NCMR2 

Regional Growth Strategy, 
LEED-ND GIB Preteq. 2 

LEED-ND GIB13 

LEED-NC EAc2 

LEED for Homes credit 
EA1.1 

Regional Growth Strategy, 
Developer driven 
Best practises 

LEED 
specific Umits to be 
confirmed 

LEED-NC v2 

),,a 
QC 



Sustainability Issue Aim 

Social 

Water Reduce the impact on Aquifi!I' i& co_nserved for future 
Optimum Building Water natural water resources generations 
Efficiency Educational. value 

Water Impose no external Affordable clean water is a right for 

Self sufficiency demands on community everyone 
water supply Educational value 

Water Mitigate the impact of Benefits the community through 

Storm Water Management development on drainage Improved water quality 
·patterns 

Educational value 

Water Impose no additional Treating wastewater to re-use 

Wastewater demands on the community standards for non-potable water 
wastewater Infrastructure applications reduces the demand on 

local aquifers. Social awareness of 
wastewater management Issues 

Water Impose no extern.al Water aquifer is conserved for future 

Water use in bulkllngs , demands on the community generations 
water supply 

Legacy Ensur.e that the. Ensures quality surroundings for 

On going sustainabiUty development continues to future community members 
perform over Hme 

- �•y��o/()��;,,

�l 

-·' t';,.f)MOX V,i.LLl.:Y 

Sustainability PIiiar 

Economic 

Minimize long term costs to 
community for water and waste-
water infrastructure 

Control of water consumption 
costs and lower cost of supply 
than Regional connection 

Storm water ponds can provide a 
source of water for fire protection 
for rainwater storage tanks during 
dry periods 

Capital and operating costs 

Reduction in water consumptlon 
can reduce capttal costs of .needed 
water suppl',, and wastewater 
facilitates 

Maintains valllB ot property and 
low runnltlg costs 

Environmental 

Minimizes the amount of water 
withdrawn from the aquifer 

Better awareness of the value of 
water 

R!'(luction and treatment of run-
off volumes decrease or eliminate 
contaminants that pollute receilting 
water bodies 

On-site wastewater management 
and water reuse minimizes potential 
for impact on surtace and ground-
water quality 

Reducing potable water use 
• reduces the amount of water 
withdrawn from rivers, streams, 
aquifers etc .•. 

Long term environmental perfor• 
mance 

Proposed Measures 

Mandate low flow fixtures 
use 30% less than LEED bench-
mark for non-residential, mixed use 

. and multi-famlly residential 
buildings 
• 90% of residential buildings 
achieve all 3 points in LEED for 
Homes. 

Integrated water management plan 
making the best of water 
conservation measures including 
h_igh water use efficiencies, storm 
water and rainwater'collection, and 
water re-use to achieve net zero 
impact 

Infiltrate, re-use and 
evapotranspirate 80-95% of rain-
fall from the development footprint 
through measures such as pervlous 
pavers and rainwater collection 

Treat aft wastewater onsite to reuse 
standards with nutrient removal 

Reduce potable water use within 
buildings by at least 30% against 
LEED baseline 

Requirements ,..in be put In place 
to ensure that all of the sustainable 
design features are· properly 
maintained and managed 

Reference Source 

Regional Growth ·strategy, 

LEED-ND GIB Prereq 3 

LEED-NC Achieve all water 
credits 

Regional Growth Stratl!gy, 
LEED ND GIBB 

Best practices, Health 
Canada Gul!lelines 
CaGBC LEED-NC v2 

BCMSR 
CaGBC LEED-NC 112 

Suggested by the project 
team 
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This is Exhibit " 6 11 referred to in the

Affidavit of James Andrew Warren sworn 

before me at Vancouver, in the Province 

of British Columbia, this 20th day of 

December, 2018. 

issioner for taking Affidavits 

within British Columbia 
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BETWEEN: 

IN THE MATTER OF TH£ HUMAN RIGHTS CODE 

R.S.B.C. 1996, C. 210 (as amended) 

AND IN THE MATTER of a complaint before 

The British Columbia Human Rights Tribunal (Case Number: 12231) 

KABEL ATWALL 

COMPLAINANT 

AND: 

COMOX VALLEY REGIONAL DISTRICT BOARD {"CVRD'') -AND - EDWIN GRIEVE ("Grieve") 

-AND- DEB OAKMAN ("Oakman")

WHEREAS: 

RESPONDENTS 
(TOGETHER "THE PARTIES") 

SETTLEMENT AGREEMENT 

A. The Complainant filed a complaint with the Human Rights Tribunal on December 6, 2013
(Case Number: 12231) and an amendment on January 8, 2014 (collectively, the
"Complaint"); and

B. The Complainant and the Respondents, after attending an Early Settlement Meeting on
April 10, 2014 and having received independent legal advice, have agreed to resolve and
settle all issues related to the Complaint;

NOW THERffORE WITNESSETH THAT IN CONSIDERATION of the mutual covenants and 
agreements herein and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties agree together as follows: 

1. The CVRD will pay to the Complainant a lump-sum of $15,000.00, representing
compensation for injury to dignity, feelings and self-respect.

2. Grieve and Oakman agree that they will recuse themselves from any further involvement
relating to lands located in Electoral Area C of the CVRD that is owned by 3L
Developments Inc. an.d its related or associated companies and is the subject of a current
re-zoning application and a Regional Growth Strategy amendment application (the
"Lands") and the CVRD will set up the appropriate internal safeguards to ensure that
Grieve and Oakman have no further dealings with respect to the Lands in all respects.

Q:\00025\0236\5.ettlement Agreement-Flnal-Cm.Oocx Apr 28, 2014 2:44 PM/A 
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The CVRD will advise counsel for the Complainant, Joseph Arvay, Q.C., of the intetnal 

safeguards established pursuant to this provision, 

3. Grieve and Oakman agree that they will not attend or participate in any meetings of the

CVRD (or any Committee meetings of the CVRD) with respect to any matter related to the
lands.

4. Grieve will select a replacement Alternate Director that is acceptable to the Complainant

and any rejection of such replacement will be subject to a test of reasonableness. Any

disagreement respecting any rejection will be resolved by referral to Norman Trerise.

5. Grieve and Oakman agree that they will not discuss the Lands or any applications

submitted to the CVRD in relation to the lands with any potential replacement Alternate
Director for Grieve.

6. Prior to the above appointment of an Alternate Director by Grieve, Mr. Atwall and
representatives of 3l Developments Inc. agree that they will not in any way attempt to

contact such person.

7. The obligations of Grieve and Oakman set out above in sections 2 to 5 of this Agreement
will cease when either of the following events occur:

a. The Complainant ceases to be an employee of 3L Developments Inc. or its

related or associated companies; or

b. 3L Developments Inc. or its related or associated companies no longer owns the
Lands.

8. The Complainant will withdraw the Complaint against all of the Respondents and file a
Form 6.

9. The Parties and signatories to this Agreement agree to keep confidential the terms of this

Agreement and henceforth the facts, details and circumstances related to the Complaint.

10. The Complainant acknowledges and agrees th at the terms of th.is Agreement constitutes full

and final satisfaction of any and all claims by the Complainant against all of the Respondents.

11. It is agreed by the Parties that the Complainant will indicate his acceptance of the terms of

the Agreement by signing this Agreement and duly executing a mutually agreeable release

and indemnity, which will include a no admission of liability clause.

12. The settlement referenced in this Agreement is a compromise of the matters. referred to in

the Complaint and is made by the Respondents as a matter of business efficacy and is not to

be construed .as an admission of liability on the part of any of the Respondents, by whom
liability is expressly denied.

Q:\00025\023G\Settlement Agreement-final-Cm.Doo, Apr 28, 2014 2:44 PM/A 
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13. This Agreement contains the entire Agreement between the Parties and supersedes all other
contracts, representations or warranties of the Parties to each other. The terms of this
Agreement are contractual and not a recital.

14. This Agreement may be executed in counterparts. Faxed or emailed signatures shall
constitute original signatures, and all counterparts shall be construed together and
constitute one and the same Agreement.

15. The Complainant acknowledges that he has read this Agreement in its entirety and
understands its contents.

16. The above terms are subject to ratification by the Board of the CVRD. Oakman, Grieve and
Vice Chair Jon Ambler agree to recommend this settlement to the Board.

SIGNED at t/riMt'II h'I 0 • British ) 
Columbi this _;:£___ day of� 2014, in )
the ence of: M 19Y ) 

/ 

/ ·' ) 

Address 

Occupation 

) 
) 
) 
) 
) 
) 
) 
) 

SIGNED at A.&-MA:tdtO , British ) 
Columbia, th _£_ day of Af:H'i:r2014, in ) 

e of: -HAy ) 
) 
) 
) 

/4* C:zy/41J i 
Address ) 

) 
�SvLT4,,v/, ) 

Occupation ) 

Q: \00025 \0236\Settlemen t Agreement ·F In al-Cm. Docx 

62 --d'✓� � 
DAVID DUTCYVICH 

Apr 28, 2014 2:4q PM/A 
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SIGNED .,f. Courtenay, British Columbia,
this :J!.!::. day of�· 2014, In the
presence of: YYlllA.f � 

} 
} 
) 
) 
) 

Name ) 
) 

� IG, 18: fJMrfA: fL, �.ftJVAy)
Address . ) 

Q tH . PulfJLfc .. 4EEA(ll.S 
r l . ; 

Occupation 

SIGNED at l!P�-rCA/ df, British 
Columbia, this _:]_ day of Aimf 2014, in
the presence of: mA.f .l/4;.,. 

lztG. t+ CA-& :Tel/,,

Name 

} 
) 
) 

) 
) 
) 
) 
) 
) 

�1{,;1B ANN4 e", eoUR � 
Address 

G'.tm (Jv1.a41e W-£ft,tit 
I i Occupation 

) 
) 
) 
) 

SIGNED at Lf{:.r,2zdtfli, British )
Columbia, this E day of�2014, in ) 
the presence of: � �. ) 

. U3ib, H C!A.e.:JV'.2- ) 
Name 

d '"'7 & 4c1"a ft.; CotLf!rrzvfft/ 
Address 

C1 rn, @1. r:oL-t., < �.,M 
Occupation 

Q:\00025\0236\Settlement Agreement•Anal-Cm,Doct 

) 
) 
) 
) 
) 
) 
) 

4 

COMOX VALLEY REGIONAL DISTRICT by 
its authorized signatories: 

Authorized Signatory: 

Apr 21, 2014 2;�4 PM/A 
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SIGNED · at &
f!-

t:al"ff I British )
<;olumbia, thi� day of]?r;r2014, in ) 
the presence of: Mtty ) 

Name 

c1m, !?li4>Lt e, /Jr-FA-tfl-l ' . . 

Occupation 

Q;\00025\0236\Settlement Agreement-flnal-Cm.Oou 

) 
} 
) 
) 
) 
) 
) 
) 
) 
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RELEASE 

IN CONSIDERATION of the terms and conditions set out in the attached Agreement (the 

"Agreement"): 

1. KABEL ATWALL ("Mr. Atwalf''), his heirs, executors, administrators, successors, and assigns

(collectively, the ''Releasers"), hereby releases and forever discharges the COMOX VALLEY

REGIONAL DISTRICT ("CVRD") (which includes its elected officials, officers, directors,

agents, employees, successors and assigns and all related and affiliated corporations and

their officers, directors, agents, employees, successors and assigns), EDWIN GRIEVE, and

DEBRA OAKMAN (collectively, the "Releasees"), of and from all manner of action, causes

of action, claims, complaints, demands and damages of any nature or kind which the

Releasers now have or in time may have against the Releasees arising out of any cause,

matter or thing occurring or existing up to and inclusive of the date of this Release in

respect of or arising out of the facts alleged in the complaint filed by Mr. Atwall with the

Human Rights Tribunal - Case Number: 12231 (the "Complaint").

2. In the event that the Releasers should hereafter make any claim, complaint or demand or

commence or threaten to commence any action, claim or proceeding or make any

complaint against the Releasees or anyone connected with the Releasees for or by reason

of any cause, matter or thihg, existing up to this present time, this document may be raised

as an estoppel and complete bar to any such claim, demand, action, proceeding or

complaint.

3. The Releasors, or any one of them, will not make any further claims or take any further

proceedings in respect of any matters that are the subject of this Release against the

Releasees or other persons, companies, corporatioris1 or other legal entities who might

claim c ontribution or indemnity from the Releasees.

Q: \00025\0236\Relea se-Atwal I-Fina I-Cm. Dor.x Apr 28, 2014 2:45 PM/TR 
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4. If the Releasors, or any one of them, make any claim or take any proceedings against the

Releasees or any other person, company, corporation, or other legal entity who claims

over (whether for a contribution, indemnity, or otherwise) against the Releasees in

retation to a matter that is the subject of this Release, the Releasors will indemnify and

save harmless the Releasees from any and all such claims.

5. The Releasors will pay the appropriate authorities any taxes of any kind whatsoever that

may be claimed or levied against the Releasors or the Releasees as a result of the payment

of the amounts referred to in the Agreement, and the Releasors hereby agree to indemnify

and save harmless the CVRD from any and all claims or demands under the Income Tax Act,

S.C. 1985, c.1 (5th Supp.), and/or the Income Tax Act, R.S.B.C. 1996, c. 215, for or in respect

of any failure on the part of the CVRD to withhold income tax, or for any charges of any 

kind whatsoever that might be claimed or levied as a result of the payments referred to in 

the Agreement, or from all or part of the said consideration and any interest or penalties 

relating thereto and any costs or expenses incurred in defending such claims and demands, 

6. The Releasers agree that there are no representations, warranties, collateral agreements,

or conditions with respect to the subject matter of the Agreement or this Release except as

expressly contained herein.

7. The Releasers hereby represent and declare that they have read the Agreement and this

Release and have had the opportunity to obtain independent legal advice with respect

thereto and understands that it contains a full and final retease of all claims that they have,

or may have, against the Releasees with respect to the Complaint and that there is no 

Q: \00025 \023 6\Release-Atwa II-Fin a I--Cn1. Docx Apr 28, 2014 2:45 PM/TR 
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admission of liability on the part of the Releasees and that any such liability is denied. 

As evidence of Releasors' agreement to be bound by the above terms and conditions, the 

Releasers have executed this release below this S: 

3880 d>c-e 
Address 

Occupation 

) 
) 
l 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 

day oHqrrtf, 2014. 

-4117'7 

d.� .. ,--LP
KABEL ATWALL 

Q:\0002S\0236\Release-Atwall-Final-Cm.CoEX Apr-28, 2014 2:45 PM/TR 
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This is Exhibit "�11 referred to in the 
Affidavit of James Andrew Warren sworn 
before me at Vancouver, in the Province 
of British Columbia, this 20th day of 
December, 2018. 

missioner for taking Affidavits 
within British Columbia 
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YOUNG ANDERSON 
:· . ) I • ) 

VIA Email: amitchell@farris.com 

May 21, 2014 

Alexander D. Mitchell 
Farris, Vaughan, Wills & Murphy LLP 
Barristers & Solicitors 
2500- 700 W. Georgia Street 
PO Box 10026 ·Pacific Centre 
Vancouver, BC V7Y 183 

Dear Mr. Mitchell: 

Re: Kabel Atwall v. Comox Valley Regional District Board - and
Edwin Grieve - and - Deb Oakman (Case No. 12231) 
Our File No. 00025-0236 · 

File: 2430--20/HRT 

REPLY TO: VANCOUVER OFFICE 

We are writing further to Sections 2 and 4 of the settlement agreement between the Parties 
regarding the above complaint (the "Agreement"). Pursua·nt to section 2 of the Agreement, the 
Regional District has implemented the following internal safeguards to ensure that Chair Grieve and 
Debra Oakman have no further deaiings with respect to the la rids as defined in the Agreement (the 
"Lands"): 

1. The General Manager of Planning and Development Services has been delegated the
responsibility to act in the place of Ms. Oakman on all matters related to the Lands.

2. The Regional District has advised staff that all correspondence, phone calls, emails and
other such communications related to the Lands will be directed to the General
Manager of Planning and Development Services or as delegated by the General
Manager of Planning and Development Services.

3. The Regional District has advised staff not to have any discussions related to the Lands
with either Ms. Oakman or Chair Grieve.

4. All paper documents related to any applications involving the Lands will be kept in a
locked filing cabinet in the office of the General Manager of Planning and Devel<;>Pment
Services.

5. All electronic records related to any applications· for the Lands will be stored in a
separate folder to which Ms. Oakman and Chair Grieve will not have access.

WWW.YOUNGANOERSON.CA 

1616 - 808 Nels�n Street, Bo., 12147 N<'lson Square,, Vancouver, BC V6Z 2H2 I lol: 604.689.7400 I tax: 604.689.344/, I toll lr<,L·: 1.800.665.3540 

:.:01 - 1456 St. Paul Stri,et. Kelowna. BC V1Y 2E6 I tot: 250. 712. 11 :,o I fo�, 25G. 71'.c 1180 

Q:\00025\0236\Correspondence\Mltchell-Ltr-Cm-Re Internal Safeguards.Oocx May 21, 20H 4:44 PM/A 
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6. At any Regional District Board or Committee meetings where the lands will be
discussed, a separate agenda will be published for the. particular topic. The portion of
the ·meeting that involves the Lands will be convened prior to the regular meeting.
Neither Chair Grieve nor Debra Oakman will attend these portions of the meetings.

With r_espect to the issue of a replacement Alternate Director as per Section 4 of the Agreement, 
Chair Grieve did approach the individual discussed at the Early Settlement Meeting on April 10, 
2014. However, that individual did not wish to be an Alternate Director. Therefore, we will provide 
you the name of a potential Alternate Director as soon as possible. 

If you have any questions regarding the above, please contact the writer at your earliest 
convenience. 

Yours truly, 

YOUNG ANDERSON 

&-ln�f� 
Carolyn MacEachern 

maceachein@vounqanderson.ca 

CM/lym 

Cc: Client 

Q:\00025\0236\Correspondence\Mitchell-ltr-Cm-Re Internal Safeguards.Doc, May 21, 2014 4:44 �M/A 
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Affidavit of James Andrew Warren sworn 

before me at Vancouver, in the Province 

of British Columbia, this 20th day of 

December, 2018. 

within British Columbia 



.,Carolyn MacEachern 

From: Carolyn MacEachern 

Sent: Friday, May 23, 2014 11:37 AM 

To: 

Subject: 

'Email Service'; 'Debra Oakman'; 'James Warren' 

FW: Alternate Director 

Chair Grieve, Debra and James, 

You can proceed with talking with Mr. Scoville about being your alternate director. Please keep me posted. Have a 

great weekend. 

Carolyn MacEachern 

Barrister & Solicitor 

e-mail: maceachern@younganderson.ca

t: 604.689.7400 I f: 604.689.3444

www.younganderson.ca

Young, Anderson I 1616 - 808 Nelson Street I Box 12147 Nelson Square Vancouver I BC I V6Z 2H2 

From: Alexander Mitchell [mailto:amitchell@farris.com) 

Sent: Friday, May 23, 201411:23 AM 

To: Carolyn MacEachern 

Subject: Alternate Director 

Hi Carolyn. 

Further to our telephone communication yesterday, I can confirm that Curtis Scoville is acceptable to Mr. Atwall. Please 

confirm as soon as you are in a position to do so whether Mr. Scoville has accepted the appointment as Alternate 

Director for Mr. Grieve. 

Thanks. 

Alex 

Alexander Mitchell 

Associate 

FARRtS 

Farris, Vaughan, Wills & Murphy LLP 

25th Floor, 700 W Georgia St 

Vancouver, BC V7Y 183 

Tel 604 661 9397 

Fax 604 661 9349 

www.farris.com 

1 
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( 
NOTl<;;E 

This electronic message and any accompanying attachments are intended only for the use of the individual or entity named above as 

the recipient and may contain privileged, confidential and personal information protected by solicitor-client privilege, obligations of 
confidentiality or applicable law. Any use, disclosure, distribution or reproduction of this message or its contents (including any 
attachments) (a) by any person other than the named recipient, (b) for any purpose other than its intended purpose, or (c) without 
the consent of the sender, is unauthorized and strictly prohibited. 

If you have received this message in error, please (i) notify the sender immediately by return e-mail or call 604 6619397, (ii) do not 
disclose, distribute or reproduce this message or its contents in any form, and (iii) permanently delete this message (including any 

attachments) and destroy all copies thereof in any form. 

Thank you. 
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� ,!J 
Comox Valley

REGIONAL DISTRICT 

Appointment of 
alternate director 

I, tJ._,�-- G�, � v-€_. director for Electoral Area "C· "of the Comox Valley Regional
District do hereby appoint C \A.v-�'S Sc(:) ve..\ \ � a� my alternate director.
I hereby declare that, to the best of my knowledge, informati6n, and belief, the above-mentioned
alternate director:

is of the full age of eighteen years;
is a Canadian citizen;

a) 
b) 
c) is legally ....9.ualified to be appointed and to hold the office of alternate director fd'r Electoral

Area "_C_";
d) is not subject to any of the disqualifications set out in the LtJcal Government Aft.

--

lO dayof ��"" 

Under section 787 of the Local Govemment Act, we 
appointment: 

-d_� � ... :4o4IL,-1--

consent to the above-mentioned 
... 

�� 
Qualified Elector

I accept the above-mentioned appointment: 

J..1� 1 (Vl \ (<.4C..L(f n�c;4 't)Q,
Residential Address � � l< CJL€:E--,� 
\)C.i.::r l l� <3
3�7·tqlsc;

Telephone (Home) Telephone (Business)

C.. LA-12 i\S Sc.. .:!;,.I, LL--€ t!.--SAA,...). CA.
E-mail address

'27 � °I R 5�(i·. � eoo�� 
Residential Address '"8 � � qJ' \ \J �

a:,1 �9 REll·� Ro. Co�Mf 
Residential Address � (l_ , \:I. qr- , ll �

Alternate Director

SWY":-f:. 
Mailing Address

(Fax) 
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File: 

Com .. ox Va<lleyfJ __ DEC 122011 Appointment of
alternate director REGIONAL DISTRICT To: 

File: 0530-01 

I, �W
0

"-"'- G'(' .H? \le.. , director for Electoral Area " C " of the Comox Valley Regional
District do hereby appoint C v-,,.\r�\� �<:-o v· \. \.\ e.. as my alternate director.
I hereby declare that, to the best of my knowledge, infonnation, and belief, the above-mentioned
alternate director:

a) is of the full age of eighteen years;
b) is a Canadian citizen; 
c) is legally qualified to be appointed and to hold the office- of alternate director for Electoral

Area" C "; 
d) is not subject to any of the disqualifications set out in the Local Government Act.

Dated atB\"-G�C�"�, B.C. this Q..,, day of t)-ec.e.""'�ev-

' 

Director

39 

7o�d-A ���l?'iais- -� e��c:,��,
Residential Address \/'7-J" I N 'f

I accept the above-mentioned appointm.ent: 

Alternate Director

Telephone (Home) Telephone (Business) (Fax) 

(!,URt"t-SSC-t,v'((,..L(r-�'5AA�, C.A
E-mail address



This is Exhibit "L" referred to in the

Affidavit of James Andrew Warren sworn 

before me at Vancouver, in the Province 

of British Columbia, this 20th day of 

December, 2018. 

A omm· ,oner for taking Affidavits 

within British Columbia 
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DATE: 

TO: 

FROM: 

RE: 

Purpose 

Comox Valley 
REGIONAL DISTRICT 

June 2, 2014 

Vice Chair and Members 
Committee of the Whole 

Ann MacDonald, MCIP, RPP 

Staff report 

FILE: 6410-20 / CV RGS Amendment 

General Manager of Planning and Development Services Branch 

Regional growth ·strategy amendment initiation - 3L Developments Inc. 
PID 000-866-814, SW¼ Section 15, TWP 9, Comox District, Plan 552G 
PID 028-915-194, Lot A, Section 10 & 15, Comox District, Plan EPP23059 
PID 000-866-792, NW ¼ west of the Puntledge River, Section 10, Township 9, 
Comox District, Plan 552G 

For the regional board to consider whether or riot to initiate an amendment to the regional growth 
strategy (RGS), as per an application by 3L Developments for the Riverwood proposal. 

Figure 1: Subject lands Shown as outlined in Red 

Policy analysis 
Section 854 of the .Local Government Act (LGA) identifies the process for the preparation of an RGS 
including the requirement for a resolution of the board to initiate that preparation. 

Section 857.1 clarifies that consultation, facilitation, and acceptance of an amendment to an RGS 
shall be undertaken in the same manner as the preparation of an RGS. Further, this section identifies 
the ability of, and the requirements for, a board to proceed with a proposed amendment to a 
regional growth strategy as a minor amendment. 

,,.. Section 869 establishes a requirement for a regional district to establish a monitoring program 
through which to consider the success of its implementation efforts and to annually report on 
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Staff Report - Request to initiate an RGS amendment (3L Developments Inc.) P�e2 

implementation and ptogress relative to the objectives of its RGS. Further, this section states that at 
least once every five years consideration must be given to whether a review of the RGS is required. 
Public input on that decision point is required. 

Bylaw No. 274 CVRD Regional Growth Strategy Fees and Charges Bylaw details the process and 
costs associated with processing an amendment to the regional growth strategy . 

. Executive summary 
This is the first step in the process, as outlined in Bylaw 274, whereby the board is being asked to 
initiate an amendment. If the board does .not initiate this amendment, the application is denied and 
re-application is not be permitted for 12 months, per Section 5(1) & schedule 2 of Bylaw 274. 

If the board decides that it is in the public interest to initiate the amendment, the matter will return 
to the board in due course for it to..consider two further decisions: to aetermine if the amendment is 
a minor or standard amendment, and to approve a consultation plan that.will establish the estimate 
of fees and guide the consultation process. 

The proposal, known and advertised locally as the Riverwood project, includes 741 residential lots, 
10,000m2 of commercial development and approximately 74 hectares of park/ open space including 
approximately nine kilometres of trails. Pursuing an amendment to the regional growth strategy to 
enable this development will essentially lead to either the creation of a new settlement node or the 
extension of an· existing settlement expansion area. 

An amendment to enable this development is not recorrimended because: 

1. Existing settlement nodes have been identified in the RGS managing growth (MG) policies
1A-1 to 1 E-6 as areas that are intended to accommodate compact forms of development and
areas that are not contiguous to municipalities. (Page 87, RGS) These three settlement nodes
at Mt. Washington, Saratoga Beach and Union Bay have significant development capacity
well into the planning phase. A portion ofthe area included within this application is in an
existing settlement expansion area and is therefore contiguous to the City of Courtenay.

2. Existing settlement expansion areas are intended to be developed with publicly owned·water
and sewer services, per MG policies lA-1 - MG policy 1E-5, in an orderly manner that does
not detract from compact growth options within municipal areas, with a. four hectare
minimum lot size. This proposal includes privately owned services with residential lot sizes
that are well below four hectares.

3. The review of the rural Comox Valley OCP is currently underway, including preparation of
two settlement node local area plans and a transportation road network plan. That planning
exercise has identified significant existing capacity in the rural settlement areas and existing
settlement nodes for which master development agreements are already in place.

4. Findings of the most recent RGS annual report do not indicate a need for additional
expansion of settlement nodes or settlement expansion areas.

Recommendation from the general manager of planning and development services branch: 

THAT the board not initiate an amendment to Bylaw No. 120, being the "Comox Valley Regional 
District Regional Growth Strategy Bylaw No. 120, 2010" to enable the development of the 
Riverwood development, attached as Appendix 1 and for lands legally described as: 

Comox Valley Regional District 
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Staff Report - Request to initiate an RGS amendment (3L Developments Inc.) Page3 

1. Southwest¼ of section 15, TWP 9, Plan 552G, except Plan 79 R/W and VIP 70188;
2. Fractional Northwest¼, West of the Puntledge River, Section 10, 1WP 9, Plan 552G,
except Plan 70188; and
3. Lot A, Sections 10 and 15, TWP 9, Plan EPP 23059.

Respectfully: 

A. MacDonald

Ann MacDonald, MCIP, RPP 
General Manager of Planning and 
Development Services Branch 

History /background factors 
On March 12'\ 2013, the owner of the subject lands made a presentation to the committee of the 
whole (in camera) and presented an offer to the regional board to purchase lands within the area 
known as the Puntledge Triangle (e.g. Stotan Falls for $9 million, subject to a series of conditions 
(including development approval)). The board considered the offer, but declined through resolution 
stating that notwithstanding the public benefit associated with acquisition of the specific parkland, 
the proposed.development was inconsistent with the RGS. 

On May 22nd
, 2013, the owner of the subject lands submitted a letter requesting that an amendment 

to the RGS be initiated to accommodate a residential developm�nt as follows. Details of this 
amendment and proposal are attached as Appendix A. 

Appr�ximately 741 residential dwelling units (single detached dwellings and "patio homes"); 
Approximately 10,000m2 commercial development; and 
Approximately 7 4 hectares of park/ open space including approximately 9km of trail 
development. 

The regional board approved the following motion on August 20, 2013: 

THA. T prior to initiating a,ry minor or standard amendment process, a regional growth strategy fees 
and charges bylaw be adopted. 

TIMT the steff report regarding the application by JL Develop1?1ents Inc. (dated August 7, 2013) 
to amend the regional growth strategy be referred to a subsequent committee of the whole meeting 

following adoption of the regional growth strategy fees and charges bylaw. 

In December 2013, the applicant submitted an application to rezone the subject lands in accordance 
with the rural settlement area and settlement expansion area policies of the RGS, to permit e.ventual 
·subdivision of approximately 36 lots (approximately four hectares each). In a meeting with planning
and development services staff on May 20'\ 2014, the owner advised that the application for zoning
amendment will be withdrawn. Staff await written confirmation of this.

On March 18, 2014, the regional board adopted Bylaw No. 274, the Comox Valley Regional District 
Regional Growth Strategy Fees and Charges Bylaw, 2014. Bylaw No. 274 establishes the application 
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requirements, procedures and costs for processing an amendment to the RGS. Briefly, the initial 
procedure involves: 

preliminary review of proposal by staff with proponent; 
initiation of amendment preparation by board resolution; 
technical advisory committee review and steering committee review; 
board resolution regarding nature of amendment (i:e. standard or minor) following steering 
committee recommendation to board; and 
approval of consultation plan by board resolution in accordance with procedural 
requi.rements of LGA. 

At this time, the board is being asked to initiate an amendment to the RGS. Given the density 
associated with this proposal, the amendment; if initiated and approved, will effectively create .a new 
core settlement area. The details of the amendment (i.e. standard or minor amendment) as well as 
the details of the proposed land use (e.g. servicing, park dedication, environmental protection, etc.) 
would be fleshed out following a decision of the board to initiate. It is only after the board 
determines that it is ill the public interest to initiate an amendment that a complete application to 
amend the RGS including any additional information as described in Bylaw No. 274 would be 
obtained (as well as fees). 

At this time, the board is being asked to decide on whether or not it is in the public interest to 
initiate this amendment, and detailed consideration of the proposal will require a later review by the 
board, in the event-that the amendment is initiated. 

Planning analysis 
Regional growth strategy 
The subject land.s are primarily designated rural settlement area (RSA) within the RGS, with a sinall 
portion included within an area designated as settlement expansion area (SEA). 

Figi,fre 2: RGS designations 

The RSA designation is one of two rural areas desig°'ations and compris,es all lands outside of the 
core settlement areas except for agricultural, resource, and park lands. New development within the 
RSA d�signation is not to be "urban or suburban in form", but rather should accommodate housing, 
employment and commercial needs in a manner that is ·respectful (i.e. in scale and form) of the 
surrounding rural and agricultural context. To address the principles of growth management 
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articulated by the RGS, a minimum lot area for subdivision ranging between four and 20 hectares 
has been established. Note that consideration for implementing this range is being refined through 
the ongoing official community plan (OCP) review. 

The SEA designation is incl_uded within the definition of core settlement areas. SEA lands are 
located on the fringes of the municipal areas and are envisioned, over the long term, to serve the 
needs of the municipal areas to expand as needed based on population growth. The lands have been 
identified as expansion areas because either: 

1. they contain existing residential settlements that are serviced with private sewer and/ or on
site water that will eventually require full public servicing in order to address health and
environmental issues before they arise; or

2. they have the long-term potential to accommodate future growth subject to boundary 

extensions and the provision of publicly-owned water-and sewer services.

The RGS directs that development of the SEA lands should occur at such time as existing municipal 
areas have been intensified (e.g. through intensification of existing neighbourhoods and greenfield 
development). Further, subdivision within lands design�ted SEA is limited to a four hectare 
minimum until such time as the lands have been incorporated into a municipal area and provided 
with publicly owned water and sewer services. Within the 20-year planning horizon of the RGS, a 
minimum of 90 per cent of re�idential growth is to be directed to the core settlement areas in order 
to promote the efficient use of land and public infrastructure. 

Official communicv plan 
The subject lands are designated "rural" in the OCP. The rural OCP review is ongoing and is 
expected to be completed by fall 2014. Should the board initiate an amendment to the 'RGS to 
permit designation of the lands as a new core settlement area, an OCP amendment will be required 
in order for the lands to develop at a residential density that is greater than the present four to20 
hectare minimum lot size as directed by the regional growth strategy. Amendment to the official 
community plan (be it municipal or rural) would be undertaken following amendment of the RGS. 

Zoning bylaw 
The subject properties are predominately zoned rural 20 ·(Ru-2or A small portion of the northeast 
corner of the subject property is zoned upland resource 40 (UR-40). Should the board initiate an 
amendment to the RGS to designate the subject lands as a new core-settlement area, an amendment 
to the zoning will need to be considered in order for the lands to ·develop at a greater density apd 
different mix of uses than contemplated by the RU-20 and UR-40 .zones. 

It is at the time of rezoning a property that a local government can obtain community benefits, such 
as parkland. This process, that generally includes voluntary offers by the developer, is typically 
referred to as "community amenity contributions". These community benefits are intended to offset 
the impact of increased density. Though not required by law, development proponents will often 
offer such amenities as part of a development proposal particularly when the supporting 
infrastructure and existing community amenities may not be designed or have optimal capacity to 
host the proposed new density.· 

As the development of the subject lands is proposed to be at a density greater than what is provided 
for in the existing land use designations, at a minimum, a zoning bylaw amendment will be required, 
as well as an OCP amendment and an RGS amendment. 
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Options 
1. The board could initiate an amendment to the RGS t9 create a new core settlement area as

proposed in Appendix A.
2. The board could decide not to initiate an amendment to the RGS.

Staff recommends option 2 as the initiation of an amendment to the RGS in not considered to be in 
in the public interest. Specifically, staff recommends option 2 on the basis of the following: 

Significant opportunities for intensification and greenfield development remain in the 
municipal areas and settlement nodes (i.e. RGS managing growth policy 1.2); 
No public servicing infrastructure is _required or planned in the area at this time (i.e. RGS 
policies SA-2, SA-5, SD-1, managing growth policies lE-3 and lE-4); 
The review of the rural Comox Valley OCP is underway, including preparation of settlement 
node plans wherein land uses, development criteria and identification of aqditional growth 
opportunities will be identified, as well as a regional transportation plan; 
Findings of the most recent RGS annual report do not indicate a need for additional core 
settlement areas nor expansion of existing settlement expansion areas. 

Financial factors 
·rhe�request of the land owner to the regional board to initiate an amendment to the RGS was made
on May 22nd

, 2013 prior to the adoption of Bylaw No. 274. As a result, the non-refundable_
processing fee of $1,000 provided for in Bylaw No. 27 4 has been waived.

In the event that the board decides to initiate an amendment, staff will return to the board with-in
due course with a full report and recommendations from the steering committee on the type of
amendment (i.e. standard or minor), and a consultation plan. Following those two decisions by the
board, the applicant will be provided with an estimate of fees in accordance with Bylaw 274, and the
application fee of $9000.00 will be collected.

Legal factors 
The information contained within this report is presented in accordance with the LGA and 
specifically, part 25 of the regional growth strategy. 

Sustainability implications 
There are no sustainability implications directly pertaining to the board's contemplation of RGS 
amendment initiation. There will be significant sustainability implications in the event that the board 
decides to initiate the amendment and a future staff report will identify those sustainability 
implications. 

Intergovernmental factors 
There are no intergovernmental factors at this tlme. In the event that the board decides to initiate an 
amendment, and the amendment is deemed to be a standard amendment at a future meeting, the 
CVRD will be required to establish an intergovernmental advjsory committee as part of the required 
consultation process, and the technical advisory committee and steering committee involving staff 
from member i:nunicipalities will be convened. 

Interdepartmental involvement 
1bis report has been prepared by planning services staff. If the board decides to initiate an 
amendment to the RGS, interdepartmental consultation will be required. 
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Citizen/public relations 

This report is provided for information. Should the board initiate an amendment to the RGS, public 
consultation will be· conducted in accordance with the LGA and specifically in accordance with a 
board approved consultation plan as per Bylaw No. 274. Significant public consultation will be an 
important component of any RGS amendment. 

Prepared by: 

A.Mullaly

Alana Mullaly, M.Pl, MCIP, RPP

Manager of Planning Services 

Attachments: Appendix A- "3L Development Inc.'s amendment request and development 
concept" 

i 
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Comox Valley Regional District
. RECEIVED 

FIie: {pLf /0-OJ

To: 
MAY,2 2 2013 

#34 - 6245 BLUEBACK ROAD, NANAIMO, BC. V9V 1N7 l) · t) t:L./LJ-n a.""-

MAY22, 2013 

Comox Valley Regional District 
600 Comox Road 
Courtenay, B.C. 
V9N 3P6 

Attention: Ms. Deb Oakman, Chief Administrative Officer 

Dear Ms. Oakman: 

Re: 3L Developments Inc. Properties 

oc: 

As per the letter dated March 27, 2013 from Edwin Grieve, in which three options were 
outlined for the development of our property and the email received from Kevin Lorette, dated 
May 14, 2013, 3L Developments Inc., hereby wishes to initiate an application for a Regional 
Growth Strategy Amendment. 

The intent of the application would be to allow 3L to proceed with the development of its 
Riverwood project, which if successful, would· result in the donation of 50% of the property as 
parkland. This parkland would include the important recreational and culturally significant 
areas along the Puntledge and .Browns Rivers. 

In Mr. Lorette's email, he stated that the RD wished to know what the development would 
consist of, in terms of location, density, types of uses, site access and services. In this regard; 3L 
provides the following for the RD's consideration. 

RIVERWOOD VISION 

TO DEVELOP A NEIGHBOURHOOD COMMUNITY THAT ENCOURAGES HEALTHY LIVING THROUGH 

THE USE OF THE BEST AVAILABLE DESIGNS, APPROACHES, AND SYSTEMS 

WE STRIVE TO CREATE A UNIQUE COMMUNITY THAT RESPECTS AND CELEBRATES THE LAND 

WHILE PROVIDING NEW AND AFFORDABLE LIVING OPPORTUNITIES FOR A DIVERSE 

POPULATION 
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DEVEOPMENT QUICK FACTS 

► Master Planned Mixed Use Community (residential, commercial, and recreational)
► 10 to 15 year build out
► Built upon the social, economic, and environmental elements of sustainability
► Will significantly contribute to the economy of the region through $1.3 million In taxes

annually, $360 million in direct and indirect expenditures, and 2600 man years of
employment

► No infrastructure cost to the Regional District as project is totally self-sufficient in terms
of water and sewer

► LEED targeted
► Total Site Area of 370 acres
► 185 acres of public parkland dedication
► 9 kilometers of trails
► Provision of public access to the Browns and Puntledge Rivers with adequate parking

and facility improvements such as washroom/change rooms
► 741 lots residential units (single family and patio homes)
► Dedication of currently private road into the public hand to ensure access to public

amenities

PROJECT LOCATION 

The Riverwood project is located within the Puntledge-Black Creek Electoral Area (Area C} of 
the Comox Valley Regional ·District. It is located to the northwest of the City of Courtenay on 
the confluence of the Browns and Puntledge Rivers. The site is ideally located upon.the 
threshold of Forbidden Plateau and Mt. Washington, which serves and builds upon the unique 
�ecreational attributes of the development. 

Riverwood is built upon S minute walking distances with an integrated transit loop, all serviced 
by self sufficient and cost effect sewer and water systems that will not burden the regional 
systems. 

C 

With 185 acres of land being placed within the public hand, including the popular Stotan Falls 
recreation area and the creation of 9 kilometers of public trails, Riverwood will significantly 
contribute to the broader community and the Comox Valley. 

ECONOMIC DEVELOPMENT OPPORTUNITIES 

Each OCP in the Comox Valley supports the economic development of the region through 
tourism and recreational opportunities. The RGS has policies that build upon the year-round 
tourism opportunities offer by the region's natural beauty, outdoor recreational opportunities, 
and th_at reflect the region's embracement of the emerging tourism market. 
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The stated objectives of the OCPs are to diversify the regional economy through expanding the 
tourism market and promotion of the area's natural amenities. Stotan Falls is one of the most 
popular local swimming attractions in the Comox Valley; it is minutes from the urban centres; 
easily accessed; attracts a wide variety of users; and is also privately owned. 

Through Riverwood, the dedication of Stotan Falls, along with 185 acres and 9 kilometers of 
trails is a crucial part of the larger puzzle to achieving regional objectives. Riverwood would 
allow Stotan Falls and the linkages of recreational opportunities to be properly promoted by the 
RD through the Comox Valley Economic Development Society as part of the Regional 
destination recreation corridor. 

Public tax payers cannot afford to purchase this popular regional recreational area in order to 
have it in the placed in the common hand.· Developing the site in accordance with LEED targets 
and the best development practices will allow for 185 acres of this regional destination to be 
put into the public hand. 

SUSTAINABILITY STRATEGY 

The most important approach to the Riverwood development proposal, despite all of the pubic 
and regional benefits, is that of 3L's development approach and philosophy. 3L has imposed 
strict environmental, economic, and social standards for itself to achieve in order to create a 
responsible development. Riverwood brings enhanced ecosystem values, high efficiency, and 
new standard for development in the Comox Valley. 

To keep 3L on track of achieving its sustainability goals, it has created a complete set of 
sustainability guidelines through a Sustainability Matrix (copy attached). This matrix outlines 
the core targets of sustainability including a full scope of sustainability issues and Riverwood's 
approach to meeting those strict targets. It is understood that sustainability is not a final 
destination but rather a continuous journey that we will t.�ke together in order to build better 
and memorable places. 

As part of Riverwood's own strict sustainability strategy, independent and cost-effective 
servicing will bring a new level of self-sufficiency to the project while not burdening Regional 
government systems. For exarnple, the Provincial Government will require that a utility 
company run the sewer, water, and stormwater systems perpetually in the future, which will 
remove the risk or the need for any local government to financially contribute or run the 
systems. 
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( WATER AND SEWER SYSTEMS 

(. 

The Region has its water and sewer strategies. Riverwood does not wish to add an additional 
burden on these systems as a result of its proposal. Technological advances allow Riverwood to 
service its property on site, allowing it to be more environmentally responsible. 

Riverwo.od is pursuing servicing options that will not burden existing systems nor create 
systems that will cost tax payers money by: 

► Integrating "off the grid" servicing in order to be self sufficient and re$ponsible
► Utilizing water re-use programs to reduce the amount of potable requirements (options

that would not be available unde.r regional systems)
► Augmenting the natural environment and habitat with high-quality reclaimed water and
► Arranging a long-term servicing provision with a utility to which the user will pay a

monthly utility fee ( such as one does for natural gas or hydro)

3L believe.s that in order to be truly sustainable and start moving towards a better way of 
.building communities, creative servicing alternatives must be included and,expected as part of 
new developments. 

REGIONAL PLANNING 

In order for the Riverwood development proposal proceed, it needs as a first step, an 
amendment to the Regional Growth Strategy. 

The Riverwood site has been classified within the Rural Settlement Area category of the RGS. 
The rural settlement areas encompass lands within the electoral areas that are not designated 
agricultural or resource areas, provincial parks, or settlement nodes. The R�S strategy is to 
ensure thatthe rural character of these places are maintained and should not be urban or 
suburban in form or character. 

Riverwood is consistent with rural area category as it: 

► Is In keeping with sustainability practices and reduces the footprint of the development
compared to.traditional subdivision development

► Maximizes the return of a regionally significant recreational area to the public hand
► Provides a small neighbourhood commercial center upon a future transit loop
► Will not burden municipaf infrastructure in the future
► Is not located upon lands within theALR or within resource areas

Furthermore, the various OCP's in the Comox Valley all support: economic development, 
responsible and sustainable growth, acquiring significant and important public amenities, 
avoidance of sprawl and associated costly infrastructure, preservation of resource, forest and 
agricultural lands, and preservation of heritage and environmental values. 
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Riverwood is consistent with goals of the OCP in the Comox Valley because it: 

► Promotes a sustainable future by clustering development, promoting alternative
transportation modes, preserves green space and will significantly contribute to the
economy

► Preserves resource, forest, and agricultural lands
► Provides a healthy lifestyle by incorporating multi-user trails, recreational areas,·

community gardens and integrated stormwater management practices
► Approaches development in an environmentally and socially responsible manner by

creating a broader public benefit rather than creating sprawling unsustainable growth
► Places Stotan Falls and 50% of the total site area within the public hand for all to enjoy

SUMMARY 

Riverwood will: 

► Place 185 acres of highly valued recreational land within �he public hand
► Place Stotan Falls within the public hand and meet .Regional park planning goals
► Create 9 kilometers of recreational trails for residents and visitors
► Bring $360 million in direct and indirect investment dollars to the Comox Valley, while

providing 2600 man years of employment
► Generate $1.3 million In taxes per year
► Provide a variety of home ownership options with a range of market prices
► Protect the heritage values along the Browns and Puntledge Rivers
► Remove servicing costs and burdens to the Regional District by providing innovative and

environmentally friendly solutions to sewer and water supply, water reclamation and
reu�e, and stormwater management

► Introduce a small local commercial village center to provide some services to both
Riverwood and surrounding residents but not to compete with the downtown
commercial centers within the Comox Valley

► Utilize a high level of innovation for servicing which will enable Riverwood to be more
environmentally responsible and sustainable. Independent sewer and water systems
and storm water management will not burden municipal infrastructure and tax pa.yers

► Create a model for master community planning, providing limited neighbourhood
commercial services, provide a transit loop and bike lanes to promote alternative modes
of transportation and foster sustainability and create a sense of place.

► Do this all over a 10 to 15 year build out period.

It is trusted that the Board will consider our vision for the property and the benefits that can 
accrue to the Regional District and see fit to advance it through the amendment process. 

If yoµ require any more information or need clarification of any point contained herein, please 
do not hesitate to contact me. To this end, it should be know that we have completed traffic 
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(- studies, an archaeological overview, environmental s�udies, servicing analysis, and an e.conomlc 
_ impact analysis. 

Yours sincerely,. 

Kabel Atwall 
3L Develop"'ents Inc. 
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Environmental 
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Proposed Measures 
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.; eaithwo,k and claarlng of 
:. wgetatlon to 12 matma bayand 
bulldlng perimeter, 1.5 mati,rs 
bay,:,nd primary 10ad9. walkways 
·and main utility brslch trenches 

. .  ·- .. ·� . 
..

' Limit Impacts to watlands, water 
• bocllea, and bulla z.o.-to less that 

, .. 2091, of those aniasand lniplamant 
·. 'atomi water management 

Vagatated open !lp8C8S fl'OVide ;Locate r,nJ/or daslgn po)ect 80 
habitat and other acologlcal that a park or plaza at least 112 11C1e 
S8MC89 -'In 8111a, lies within a¼ nile walk 

.' distance of 90% of planned and 
· ex1at1ng·dwalllng 1111118 and bustneas 
entranca!i. 

Reduced transport and associated ·Source products and matarlals as 
81'.111SSiOnS j much as possible from within Iha 

Comox Regional District 

At lamll 20% by cost from within 
, .. IIOOllm f:!y.,road . .  

Aaference Soul'Qt 

, LEED-ND SU.CS 
,. 

LEED-NC SS Pnnq 1 

ReglOla Growth Strategy, 
Smart Growth BC, 
l.£ED-NCv2 

Regional Growth Slnltagy, 
U:ED-NDPNnlq3 

Regional Growth Strategy, 
LEED-ND NPD 9 

L.EEl).NCMR5 

t· !.II 
O'I 



SUstalnabirrty 188U8 ·Alm 
Social 

Economy . Be abla io generate , : Tha dawlopmant wlll provide 
Generatlan ecanomlc oppomrillas opportunities far local eJ!1l)lavment 

and lnclualan. helping keep 
comnuntlas together. 

Health and Wellnesa Ensure rtaldentlal Maintain haalth and vitality of Iha 
lndaar AlrQuellty development conforms to community 

· ; public ha11lth Ollld11ilnes 

. Health end Welln8118 Promote walklng end Provides aafa, appealing, and c.,,,,. 
; Walkable Straels bicyclng by prc,vldlng sale, fortabla street environments 

' appealing, and camfortlibla 

street environments 

' 

lnfrasbuctunf Have a facusaCI and : Cn!ates vlblant and 
Centralized DIMIIOpment centralized development : ftnanclally SUS!Ulable communities 

rather than lndMdUal lots , pattern 
Social capital enhanced 

lnfrastnlctUre Use appiopriate Plmllc education, knowledge and 
Technology technologies to achkwe Iha .. 8XpOl!lln to sustainable 

·, development austalnal;!Aily technologies 
objectives 

lnfrastnlcture Pnlservatlanofdadtskies ' 
A night sky filled wHh galaxies, 

DlufcSkias ; that contribute to the niral :. S1ars end planets la a 
ctlaracter of tha Raglan and source of beauty snd ln&plraiion 
p,vtect the nactwnal wlldl!fa : ta people and also part of a 'good 

neighbour policy' 

-
R!F.VERW-OOD 

�. '·-�-- ·--�·�- .. �.·�· ��--::::-
� Cl()MOX v,.:(LO . 

,---. 

SUatalnablllty Pmar 

Economic Environmental 

Tha davlllapmant will atlmulata the Envlranmental Issues Will ba 
, · l0cal economy, dlraetly and consldenJd thrOughout the � far 
• lndirac!ly. 1ha daWlapmant In Iha aamomlc 

Vlablllty of the project 

Avoid costs associated with Illness, Reduces tOJClc materials .In th11 local 
absentaelsm and trea1menl environment 

;&coulagas physlcal actNtty that walkabla streata promote 
:'rll<luces lltk� oballlty, i-t 1ransp0rtatioil efflc1enl;y and reduce 
. dlseaaa, ar,d hypatanclan, 18duclng potlullonand GHG emsslons 
:the stlaln on pub.lie health ·systems 

·· Craates e COi'll of busln-that Communal-er, energy and· 
. : support each other wastawatar systama can be 

implemented 

,; Minimizes long tfll'.ffl cast s to the Pravenls envtronrnental lmpaets 

: COITIITIJl1ity 
I 

caJ9fully designed extel!or Stiily light that anteftl the 
lighting solutions can reduce atmosphere needlessly consumes 
.lnfrastructtn COS1S and energy energy and ad\lll!Sllly affllcts 
use, noc:tuma1 wlklllfe envlrann,ants 

---
Appendix A Page 10 \ 

Proposed Meaaurea Reference Source 

ux:al ernplc)ymant IW1d ecanamtc Ragfili;al Growth Stratagy, 
cpp0f1Unltlas such - job creation , Smart Growth BC, 
wlll be gemntad as a 18SUlt of the LEEO-ND SU. 5 
PRJlact 

Specify low voe materials, no LEED-NCIEQ 
lidded fannalduhyde and 
vent1lait0n alandlllds 

Daslgn 9traels 9UCh that: Smart Growth BC, 
a) each bulldlng ha a principal LEED-ND NPD Preraq 1 
funcllanal entry 
b) continuous lid-ales In 90% af
lllnlals 

. c) mu�l-usa pllltlB throughout 
, ·

Project to be delllgned to attow ReglOnal Growth Strategy, 
busfn8S!las and smvfcas lo be Smart Grawlh BC, 
clDsa ta each other In centralized Best Practice 
111118. 

c«lventlonal 81'1<1 Innovative Davetoper driver) 
technologies will be consldaad to 
optimize pe,formance and Best Practice 

' sustainability 

) Oaslgn axlertar llghtl(,g 80 that sll I.EEO-NC SSc8 
· stteandbulldlng mounted 
• luminmlas pt0duce a"- lnll!al 
. lumlllance na Ql8Bl1lr than 1.1 
horizontal snd vertical lux at the site 

· boundary 

' 

' 
' 

CJl 
...J 



Sustainability lsaue Alm 
Social 

Waate and Recycling PnimotelllC)'Cllng, Encourages the Innovative reuse of 
·composting a.nd other waate l'l'l&tanala, raises 

Wasta Reduction waste raduclton practices envlromnental iW8l'8n8Ss ConstNctlon 

CarbonEmlNI- Reduce a1r; Wlllar, anctlarid Need � communtty to mtrilniiza 
Minimum Butldlng Energy pollution and envhi:,nmanta( Its gl0bll lmpact8 
Efllclency lmpacta from ..-gy 

production and Educatfonaf:value 
. conaurnptlon 

Cilrban Emlulona Dean for 10w C&lbon, tow Nead farneighboll'hood 
Energy Efficient anmgy development community lo minimize Ha global 

·Impacts 

Carbon Emlaalons Desire for low carbon, low Neecf.for neighbourhood 

Energy uae in buildings ' ""8'VY development community to minimwl Ila. global 
Impacts 

CBl'bonEinlulone Maximize passive� Nead.for nelghbciurhood 
Passlva Energy baneftls i:onm.lnlly to minimize ill global 

Impacts 

·Ponutlon Maintain air quality within Maintains hailllhy; clean 
Conwnunlly Air Quality· the region 9Urroundfngs 

' Water Impose no eirtamat Water4itnclllnt landscaping helps 
Elflelent Landllcapng demanda an the cormuitty to conserve local potable water 

water Supply IIIIIOUIC8S 

RJVERW-OOD 
�: ..... - --�-,�-

.�·-··-ttr�
.(":pMn·'11? \t'Ar.t..�V. 

Sulllalnablllty PIiar 

Economic 

Encourages local raeycnng facllkles 

Reduce!l Impact of future cation 
tBJCaa and operating costs 

Raduoa lmpa:t of fuue carbon 
· taxaa and operating costs 

Reduce Impact of future carbon 
taxes and operating COIIIB. 

. 

·Rtiduce Impact of future carbon 
taxes and operating costs 

Avoid costs associated with illness 

Recycle water.for inigation and· 
avoid paying utility rates for 
potable water. Also recllcas 
maintenance 

Environmental 

Reduction in volume. going to 
landfl11 

.Cmbon ·arn1s111ona raducllons In 
bulldlngs.raqulrad to niltlgatit 
cflmatadlalga 

Ce1bo1remtas1ons· l'llducllona 
In buildings raqulracUo mlligata 
climate change 

Clllbon emissions reductions In 
bulldlnga required to mitigate 
climate change 

Carbon emissions lllduclions In 
bulkfinge ....,.lllld to mllfgata 
cllrt11St9 ehllnga 

Improved environmental air quality 

Native landscapes that have lower 
· lrrtgation raqliraments tend to 
attract native WIidiife 
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Proposed M1111suras Reference Source 

Design guidelines will raqul111 con· LEECJ..NCMR2 
tnmtono to Implement a 
C01111tNctlon wast& rnanagamant 
plan and aim to dl�t at laast 759' 
of construction wastatom landfill 

Design guldallnes wlll ala that all Regional Growl it Strategy, 
: non 1'8Sidantlal buildings must be Ll:EO-NO GIB Plaaq; 2 

1096 better tha'1 ASHRAE �-1 
-2007 (weighted average) and 909' 
of n1sldanttal bulldlngs m111t· meet 
Enaigy.Sw or aqulwlant attarla 

Eniwgy afflciant sintat lgl\ljng (8udt l.EEO.;NOGIB13 
as LED/ Solar I Batlu!yeystam) 
and Infrastructure 

Design guldaflnaswll cite that. LEED.NC EAc2 
buktlngs 811ceed MNEC8 by 00'6 
energy consumption for LEED for Hom88 cnidlt 
COrm1111Clal bulldlngs EA1.1 
Energy comrumptlon rating of 78 
or helter on Energulde for Home1 
(HERS) : 

PB1181va Solar Layout Ragional Glowlh Strategy, 
1)8V81operdrtvan 
Best pnu:tfses 

Specify NOx, SOx and particulate LEED 
emission limits for buildings specific limits to be 

confirmed 

Use oapluri!d rain or fl!!)YClad site l.EE[).NCv2 
water to allminate po1abla water 
conunptlon for Irrigation 

·r

i . 

!JI 
Cle 



Alm 
SustalnablHty Pillar 

Sustainability 189118 
,Social Economic 

Water Reduce the Impact on Aquifer'la·consaMld for luture Minlmlzs long term costs to 
()pttmum Bulldlng Water natural water rasou,ces generations community for water and waste-

Efflclancy Educational value water Infrastructure 

,. 
Water .i"'3088 no external Affordable clam, Wala' IB a right for Conlrol ol water consumption 

Self aulftctency ,. demands on community averyOM , costs and� cost of supply 
watwsupply Edueatlonal value than Regional connectlan 

,. 

water M"digata the impact of : Benefits Iha community thll)U!lh Storm water ponds can provide a 
Storm WllU!r Manage� development on dralnaga · lmprcMld water quallty source ol water ,forflre protactl�n 

pllttam9 ; for ralnwat• storage tanks duitng 
: Educational value dfyparlads 

.... 

Water Impose no additkmlil ,:Traating wastewater to re-use Capltal and c,perattng costs 
• Wastawatar · demands on the community ,' standads for non-potable wata' 

_:: wastewater infrastructure :appncationa reduces Iha demand on 
local aqutleni. Social awareness of 

.- wastewater management issues 

water Impose no axtemal : Wa1ar·aq,.llfw Is consaved fo, futuie Raduction'ln water consumption 

water use In buildings : demands on the community ._generations can reduce capita! coats of needed 

water supply watar supply and wastewater 
fac!Htatas 

Legacy · En111.118 that Iha :'Ensuras quallty BUITOtllldlngs for Mamtains valoo of property and 
On going sustainablllty ' develoPment contWlies lo · future cammuntty members low running CO!lls 

': perfonnowr tlme

R;JVE_ItWOQD 
-�--� �--�

:'COM(")): VAt;l.ft"f 

�ronmental 

Minimizes the amount of Wll1er 
wtthdrawn from the aquihr 

Bellar BWB1'1111811S of the value of 
water 

Reduction and tntatnait of nm-
off 110..,_,es decrease or eliminate 
contaminant& that polLIIB --ivtng 
watarbOdles 

·••· .. - ... --

. On,eite wu1awaler management 
and water reuse mlnlrrizas pol8nlial 

: for Impact on surface and ground-
water. quaUty 

. Reducing potable water use 
' reduces the amount of water. 
withdrawn IIOm rivers, slr8ams. 
aqwle,$etc ••• 

Long term envlronmenllil perfor•· 
mance 

Appendix A Page 12 
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Proposed Mea1IUl'8S Reference Source 

· Mandate low-flow lbdu18!1 Ragtonal Glowth Slrategy, 
·, use 30% lass than LEED bench-

ll'lllri< for non-residential, mixed use LEED-ND GIB Pnnq 3 · and multi-family restdal'l!lllf 
bulldln99 
• 90% of rasldentlllf buildings 
achl- a!l 3 points In LEED !or 
Homll8. 

Integrated water. management plan LEED-NC Achlllll8 an,_er

n,al!ilg Iha beat of water cnidlts 
consarvallon mea&llnl!I inctudfng 

' high - use efflclancfes, storm 
water and rainwater coRactlon, and 
watar llHIS8 to achl8Y8 net zero 
Impact 

: · lntllllala, nt-usa and RagtonQJ Growth Strategy, 
·.: avapotransplrata 110-115% of rain- LEEDNDGIB8 
: faff from the development footprint 
··through ma8SU1911 such as pervlous 
,: prmn and ru,watar-collac1lon 

.--� ., 

·Trmt al wastawatar onslte to - Bast practices, Health 
, standards With nutrient removal Canada Guldelln1111 

CaGBC LEED-NC v2 

. Reduce potable water uae within BCMSR 
· buildings by at least 309' against CaGBC LEED-NC Y2 
LEED baaellna 

· Raqutamants wllbe put-, � Suggastad by the proJiict 
. to ensure that all of the suatalnable team 
design features are propaly 

·'. maintli'!l!ld and managed 
.. 

"' 
\,Cl 
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sustainability Pillar 
SUstainabilily Issue Aim 

Social Economic 

Social Utilize green bulleli�g Demonstra1es commitment to green .Certified buildings provide higher 

Certified Green Building pracirces tor the deSlgn and buildi_ngs and educates people on building value 
construction of buildings green buiJCling practices 

Social Include the VieWS of all stake• The dellelopment should renect the Reduced risks of delays in 
Community Input holder.; In the plans for the views of alt stakeholders. planning procedures 

d911elopment Participation is a key aspect of 
sustainabUity and provides 
educatlonal value as wen .. 

Social Enable citizens from a wicle Creates socially equitable and Families of vaoying incomes can 

Equity rang!/ of economic revels, sociaby engaging communities nve in the. community 
household sties. and age 
groups to live within the 
community 

Social To accommodate The development wiQ aim ta A wide range of housing will 

PopulallOn Growth populatfon growth in a provide suitable hoUSing for the lull stimulate !he local economy. 
sustainable frameworl< cross section Of the 

community. 

Transportation Promote walking and Provides sale; appealing, and com- Encx,urages physical aclivlty thal. 

Walkable Streets bicycling by providing sare, fortable street env�onments reduces risk of obesity, heart 
appealing, and comfortable disease, and hypertension, reducing 
6lreel environments lhe sllaln on public health systems 

Ecology Conserve local flora and Maintains local flora and fauna Maintains desirable amenity areas 

Conservation fauna and protect imperilled for future generations and increases land values 
species and ecological 
communities. Educational value 

• ·;!''f��vy.ro:Qg_.

Environmental 

Certified buildings have third party 
review and certification processes 
that act as a quality control sys1em 
that Instils a rigour to tile design and 
construction process 

Project will reflect environmental 
concerns of the community 

No direct environmental !actors. 

MlnlmlZe Iha amount of future 
renovations to accommodate a 
changing demographic 

Walkable stieetS promot& 
transportation efficiency and reduce 
pollution and GHG emissions 

Protects uniqll9 and endangered 
ecological resources 

Appendix A Page 14 
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Proposed-Measures Reference Source 

Design guidelines wRI cite LEED greer Regtonal Growth Strategy, 
building rating system measures tor Smart Growth SC, 
design and construction l£EO-NO GIB Pren,q 1 

Meet with local groupg and host a Regional Growth Strategy, 
open community meeting to solicit Smart Growth BC 
and document Input and one open LEED-ND NPO 12 
house and a web site with dedicated 
email 

tnelude a sufficient variety of hous- Regional Growth Strategy, 
ing sizes and types and Include a Smart Growth BC, 
propcrtion of rental and/or lor-.;ale LEED-ND NPO 4 
dwelling units. Development will 
also provide a pen:entage of 
carriage houses 

variety of housing types to ac- Regional Growth Strategy, 
commodate different Smart Growth BC, 
demographics LEED-NO NPD 4 

Design streets such that: LEED-ND NPD Prereq, 
a) each bUllding has a principal 
functional entry 
b) continuous sidewalks in 90% of 
streets 
c) mutti-use paths throughout 

Provide a habitat conservation plan· Regional Growth Strategy. 
from a qualified biological scientist Smart Growth BC, 

Permanently protect ecologically 
LEEO-ND SLL Ptereq 2 

sensitive area& and lntegrale them 
into the layout 

°' 
1,,,1, 



Sustainability Issue Aim 
Social 

Ecology Provide habitat and Maintains local flora and fauna 101 

Restoration promote biodiversity future generations 

Educational value 

Ecology Protect unstable slopes Maintains and protects 

Erosion from erosion surroundings and also maintains 
the aesthetic value QI the area. 

Minimize construction 
Impacts 

Ecology I Maintain the quality of the Natural areas provide pleasant 

Natural Areas eiilsllng natural .vistas in the surroundings for building users 
area that provide habitat 

.and promo1e biodiversity 

I 
I 

Ecology Protect and enhance Avoiding development In sensitive 
Natural Wetlands and surface water bodies ecological areas can encourage 
Surface Water (watersheds, wetlands, and public support for a project as well 

riparian areas) as educate the public 

Ecology Provide a variety of open Open spaces provide appealing, 

Open Space spaces to encourage spaces for social networl<lng, civic 
walking, physical act!Vtty engagement, personal recreation 
and time spent outdoors and other actiVities that create 

social bonds between individuals 
and groups 

Economy Use locally soun:ed Pride in local materials, increased 

Local Material materials as much as conne,;tion with nearby 
possible communities and adds educational 

value 

.RJVE',RWOO'D· -.i_ 
.- ··r -

◄ � t �- ��--f - � 
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Sustalnability Pillar 

Economic Environmental 

Natlv& plantings otten require less Re-Introducing native plants to tile 
maintenance than non-native area enhances habitat area and 
plantings biodiVeri;ity 

Avoids costs of remediation Minimizing erosion protects habitat 
and reduces stress on natural w,ter. 
systems 

Preserving topsoil, plants and trees Limiting the ei<tent al construction 
on the site can reduce landscaping activities to certain areas of 1he siie 
costs and likely increases property minimizes ecological site damage 
values resulting in preservation of wildlife 

corridom and habitat 

Avoid remediation work and Protects and enhances water 
enhance property values quality, and plant and animal habitat 

Low cost maintenance for multiple Vegetated open spaces provide 
community boneflts habitat and other ecological 

5el'Vices 

Increased actfvny in local Reduced transpon and associated 
businesses and services, reduced emissions 
environmental footprint 
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Proposed Measures Reference Source 

Werk with an ecDfoglsVblologist to LEED-NO SU.CS 
restore 10% of the development 
footprint to pre-dl!>Velopment native 
habitat 

Erosion and sedimentation control lEED-NC SS Prereq 1 
measures for construction 

Limit site disturbance inck.Jdlng Regional Growth Strategy, 
earthwork and clearing of Smart Growth BC, 
vegetation to 12 meters beyond LEED-NC Y2 

building perimeter, 1.5 meters 
beyond primary toads, walkways 
and main utility branch trenches 

Limit Impacts to wetlands, water Regional Growth Strategy, 
bOdies, and buffer zones to less that LEEO-ND P....-eq 3 
20% of those areas and implement 
storm water management 

Locate and/or design project so Regional Growth Strategy, 
that a par!< or ptaza al least 1 /2 acre LEEO-NO NPO 9 
In ania, lies within a¼ mlla walk 
distance of 90% of planned and 
existing dweffing units and business 
entrances. 

Source products and materials a,; LEED-NC MRS 
mueh as pc,sslble from within the 
Coma• Regional District 

At least 20% by cost from within 
800km by road 

Cl", 
t-.a 
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Sustainability Issue Alm 

Social 

Economy Be able to generate The deV11lopment will provide 
Generation ee<>nomlc opportunities opPOrtuniUes !or local employment 

and inclusion, hetping keep 
communities togethet. 

Health and Wellness Ensure residential . Maintain health and vitality of the 
Indoor AA: auallty development conforms lo communtty 

public health guidelines 

Health and Wellness Promote walking and Provides safe, appealing, and com-
· Walkable Streets bicycling by providing sale, fdrtabte street environments 

appeafing, and comfortable 
street environments 

Infrastructure Have a focused and Creates vibrant and 
CentraJIZed Development centralized deve_topment financially sustainable communities 

rather than individual lots 
pattern 

Social capital enhanced 

Infrastructure Use appropriate Public education, knowtedge and 
Technology technologies to achieve the exposure tc sustainable 

development sustalnablllty technotogies 
. objectives 

Infrastructure Presel\lalion of dark Skies A night sky filled with galaxies, 
DarkSklea that contribute to 1he rural stars and planets is a 

character of the Region and source cf beauty and Inspiration 
protect the noct11rnal wildlWe to people and also part of a 'good 

neighbour policy' 

R,V,ERWOOD 
.._.t. ···::-... � ... '��-

C:Ofl1fr•1X VALLEY 

Sustainability Pillar 

Economic· Environmental 

The development wKI ,stimulate the Environmental ISSU<l$ win be 
local economy, dlnicdy and considered throughout the plans for 
lndlrectly. the development In the econ0mic 

·11iabiity of the project 

Avoid costs associated with illness, Reduces toxic materials in the local 
absenteeism and treatment. environment 

Encourages physical.activity that Walkable streets prom0te 
reduces risk of obesity, heart transportation efficiency and- reduce 
disease, and hypertension, reducing pollution and GHG emissions 
the slraln en publlc health systems 

Creates a core of businesses that Commu_nal water, energy and 
support each other wastewater systems can be 

lmplem,mted 

Minimizes tong term·cost s to·the Pn,vents environmental impacts 
community 

Carefully designed exterlO< Stray light that enters the 
fighting solutions can reduce atmosphere needleSsty consumes 
infrastructure costs and energy energy and adve111efy affects 
use. nocturnal wildlife environments 

. ........__ 
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Proposed Measures 

Local employment and economic 
opportunitieS such as job creatlo.n 
witt be generated as a result of the 
profact 

Specify low voe materials, no 
added formaldehyde and 
ventilation standards 

Design streets such that 
a) each building has a principal 
func�onal entry · 

b) continuous sidewalks in 90% of 
streets 
c) mutti-use paths throughout 

Project to be designed to alow 
businesses and .services to be 
close to each other In centralized 
area. 

Conventional and Innovative 
t�chnolog ies will be considered to 
optimize performance ano 
sustainabl"ty 

Design extenor lighting so that all 
sit& and building mounted 
lumlnarles produce a max inttial 
luminance no greater than 1 .1 
horizontal and vertical lux at the site 
boundary 

Reference Source 

Regional Growth Strategy, 
Smart Growth BC, 
LEED-NO SU. 5 

LEED-NC IEQ 

Smart Growth BC. 
LEED-ND NPD Prereq 1 

Regional Growth Strategy, 
Smart Growth BC, 
Best Practice 

Developer driven 

Best Practice 

LEED-NC SSc8 

O'I 
1M 



Sustainability Issue Alm 
Social 

Waste and Recycling Promote recychng, Encourages the Innovative reuse of 
composting and·other waste materials, raises 

Waste Reduction waste reduction practices environmental awareness Construction 

Carbon Emissions Reduce air, water, and land Need for community to minimize 
Minimum Bullding Energy pollution and environmental its global impacts 
Efficiency Impacts from energy 

production and Educatlonal value 
. consumption 

Carbon Emissions· Desire.for low carbon, low Need for neighbourhood 
Eneigy Efficient energy development community to minimize its global 
Infrastructure impacts 

Carbon Emissions Desire for low carbon, row Need lot neighbourhood 
Energy use in buildings energy. development community to minimize ltS global 

Impacts 

0 

Carbon Emisalons Maximize passive energy Need for neighbourhood 
Passive Energy· benefits community. to minimize its global 

impacts 

PoRution I Maintain air qiJallty within Maintains healthy, clean 
Community Air Ouatlty 1 the region surroundl119s 

I 

Water lmPD11e no external Water-efficient laodsca;i(ng helps 
Efficient Landscaping demands on the community to conserve local potable_ water 

water supply resources 

'!t!'�:��WOO.J) 
·���-�� 
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Sustaiilabllity Pillar 

Economic 

Encourages local recycll119 facilities 

Reduces impact of future carbon 
taxes and operating costs 

Reduce impact of future carbon 
taxes and operating costs 

Reduce Impact of future carbon 
taxes and operating costs 

Reduce impact of future carbon 
taxes and operating costs 

Avoid costs associated with �lness 

Recycle water.for Irrigation .and 
avoid paying utility rates lot 
potable water: Also reduces 
maintenance 

Environmental 

Reduction in volume going to 
landfill 

Carbon emissions reductions in 
buildings required to mitigate 
climate change 

Carbon emissions reduc1ions 
in buildings required to mitigate 

. c6mate change 

Carbon emissions reductions in 
buildings required to mitigate 
climate change 

carbon emissions reducttons In 
bulldlngs required to mitigate 
climate change 

lmprovB<! environmental air qual�y 

Native landscapes that have iower 
irrigation reqlifrernents tend to 
.attract native wlialife 
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Proposed Measures Reference Souroe 

Design guidelines will require con- LEED-NC MR2 
tractors to Implement a 
constl\lction waste management 
plan and aim to divert at least 75% 
of constl\lction waste from landfill 

Design guldefines wiW cite that all Regional Growth Strategy, 
non residential building& must be LEED-ND G\8 Prereq. 2 
10% better than ASHRAE 90.1 
-2007 (weighted average) and 90% 
of resldentlal buUdlngs must meet 
Energy Star·or equivalent crtterla 

Energy efficient street light� (such LEED-ND G!B13 
as LEO / Solar/ Battery system! 
and infrastructure 

Design guidelines will cite that LEED-NC EAc2 
buHdings exceed MNECB by 50% 
energy conswnplion for LEED for Homes credit 
commercial buildings EAU 

Energy consumption rating Qf 76 
or better "" Energulde ftlr Homes 
(HERS) 

Passive Solar l,J\yout Regional Growth Strategy, 
Developer driven 
Best practises 

Specify NOx, SOX and particulate LEED 
ernisston limits for buildings specific limits to be 

confinnecl 

Use captured rain or recycled site LEED-NC v2 
water to ellminal'3 potable water 
consumpllon felt Irrigation 

·, O'I 
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Sustainability Issue 

Water 
Optimum Building Water 
Efficiency 

Waler 
Sen sufficiency 

Water 

Storm Water Management 

Weter 
Wastewater 

Water 
Water use In bulltllngs 

Legacy 
On going sustainabltitY 

! 
Aim 

Social 

Reduce the impact on AquWer Is conserved for future 
natural water resources generations 

Eaucetional value 

Impose no external Affortlable clean water is a Mght for 
demands on community eveiyone 
water supply Educational value 

. Mitigate the impact of Benefits the community through 
developmen1 on drainage Improved water quality 
patterns 

Educatlonal value 

Impose no addltional Trealing wastewater to re-use 
demands on the community standards for non-potable-water 
wastewater lnfrastruciure application$ reduces the demand 011 

loCJil aquifers. Social aw,ll'eness of 
wastewater management issues 

. Impose no OJCternal Water aquifer is conserved for future 
demands on the community generations 
water supply 

Ensure that the Ensures quality surroundings for 
development continues to future community rnembe"! 
perform over time 

a,VERWOOD • i....:•• .. · -�-�- . '·;" ·, 2k; �: 
C.OMOlt. v ... LL!i:'< 

.. --..

Sustalnablllty Pillar 

Economic 

Minimize long term costs to 
community for water an!l waste-
water infrastructure 

Control of water consumption 
Cl)slS and IOW!!"" cost of supply 
than Regional connection 

Storm water ponds _can provide a 
source of water for fire protection 
for rainwater storage tanks during 
dryperiOds 

Capital and operating costs 

Reduction in water consumption 
can reduce capital costs of needed 
water supply and wastewater 
facilitates 

Maintains value of property and 
low running costs 

Environmental 

Minimizes the amount of water 
withdrawn from the aquiler 

Better awareness of the value of 
water 

Reduction and treatment of run-
off volumes decrease or eflmr,,ate 
contaminants that pollute receiving 
water t>odieS 

On-site. wastewater management 
and water reuse minimil:es potential 
for Impact on surface al)d ground-
water quality 

Reducing potable water use 
reduces the amount of water 
withdrawn from riVers, streams, 
aquifen; etc ... 

Long term environmental perfor- . 
mance 

\ 
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Proposed Measures Reference Source 

Mandate low flow fixtures 
use 30% ·1ess than LEEO bench-

Regional Growth Strategy, 

mark fo, non�resldenila� mixed use LEED-NO GIB Preraq 3 
and multi-family residentlal 
buildings 
• 90% of residential buildings 
achieve au 3 points in LEED for 
Homes. 

Integrated water management plan LEED-NC Achieve all water. 
making the best of water credits 
conservation measures including 
high water use efficlenci"!I, storm 
water and rainwater collection, and 
water re-use to achieve net zero 
Impact 

Infiltrate, re-use and Regl9nal Growth Strategy, 
evapotranspirate 80-95% of rain- LEED NO GIBB 

fan from the development footprint 
through measures such as pervious 
pavers and rainwater coffectlon 

Treat all wastewater onsile 1o reuse Best practices, Health 
standards with nutrient removal Canada Guidelines 

CaG6C LEED-NC V2 

· Reduce pota_ble water use within BCMSl'I 
bulldings by at least 30% against CaGBC LEED-NC v2 
LEED baseline 

Requirements wm be put in place Suggested by the prOject 
to enswe that aif of the &uslalnable team 
design features are-prope,iy 
maintained and managed 

O'\ 
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This is Exhibit " G;i" referred to in the 

Affidavit of James Andrew Warren sworn 

before me at Vancouver, in the Province 

of British Columbia, this 20th day of 

December, 2018. 
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� Comox Valley 
.......,_..;:-:�.-' REGIONAL DISTRICT 

DATE: Jun,e 17, 2014 

Staff report 

FILE: 6410-20 / CV RGS Amendment 

TO: Vice Chair and directors 
Committee of the Whole 

FROM: James Warren 
Corporate Legislativ� Officer 

RE: Regional growth strategy amendment initiation - 3L Developments Inc. 
PID 000-866-814, SW¼ Section 15, TWP 9, Comox District, Plan 552G 
PID 028-915-194, Lot A, Section 10 & 15, Com ox District, Plan EPP23059 
PID 000-866-792, NW¼ west of the Puntledge River, Section 10, Township 9, 
Comox District, Plan 552G 

Purpose 
The purpose of this report is to pr�vide the committee of the whole with clarity as to the process to 
amend the Comox Valley regional growth strategy (RGS). 

Policy analysis 
The Comox Valley Regional District (CVRD) has adopted the Comox Valley Regional Growth 
Strategy Bylaw No. 120 that establishes a regional growth strategy for the Comox Valley. The bylaw 
is enacted under part 25 of the Local Government Act (LGA). Additionally, the CVRD adopted the 
Comox Valley Regional Growth Strate$}' Bylaw No. 274. 

Amendments to the RGS must be processed under applicable sections of the Local Government Act

and in accordance with the RGS itself and its accompanying fees and charges bylaw. 

Executive summary 
At its June 10, 2014 meeting, the committee of the whole considered a staff report dated June 2, 
2014 on an amendment to the RGS, as per an application by 3L Developments for the Riverwood 
proposal. During the meeting, directors questioned the board's requirement to initiate an 
amendment as a step that is over and above the process described in the RGS itself. The committee 
adopted a resolution at that meeting to refer the matter to staff for further clarity on the process to 
amend the RGS. This report addresses the referral and clarifies the method in which the board must 

r proceed with the Riverwood proposal. 

Amending a regional growth strategy requires the following steps: 

1) Board must adopt a resolution to initiate an amendment to the RGS (s. 854(1), applicable to
amendments through s. 853(4) of LGA). This step is required regardless of whether the
board ultimately decides the amendment is minor or standard. If the board does not initiate
an amendment, any proposed changes to the RGS may be further considered when the
board considers "whether the RGS·must be reviewed for possible amendment", which must
occur "at least every 5 years" (s. 869(2) of the LGA).

2) If a resolution to initiate an amendment is approved, a technical advisory committee and
steering committee are convened t� review and discuss the application and make
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Staff Report - Request t� initiate an RGS amendment (3L Developments Inc.) Page2 

recommendations to the board on whether to proceed as a minor or standard amendment. 
(RGS page 111 and Bylaw No. 274, schedule 4) 

3) The board must decide ''by an affirmative vote of 2/3 of the board members present, to
proceed with an amendment �pplication.as a minor amendment." (RGS page 111).

4) Depending on the board decision regarding the application being minor or stlJ.ndard,. the
board then approves an appropriate consultation plan and refers the application to external
agencies as required. Bylaw readings are given in accordance with the LGA.

After seeking legal advice on this matter, staff is satisfied that the process described here is valid. 

The points raised.at the committee of the whole meeting regarding process clarity centred on step 
number one: the board needing to adopt a resolution' to initiate an amendment to the RGS. The 
directors asked for clarity as to why s.857 .1 of the LGA does not supersede the requirement for an 
initiating resolution by the board (s. 854(1)). It does not supersede s. 854(1) because s.857.1 applies 
only as an exception to the requirements of s. 857 (acceptance by affected local governments 
required). Section 857 .1 describes an alternate process for obtaining acceptance by affected local 
governments when conducting a minor amendment to the RGS. 

llecommendation 
None. This report is presented for information only. 

Prepared by: 

J. Warren

James Warren 
Corporate Legislative Officer 

Comox Valley Regional Distr;ict 
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'COMMITTEE OF THE WHOLE 

Tue�day, June 24, 2014 
Minutes of the meeting of the committee of the whole held on June 24, 2014 in the boardroom of the Comox 
. Valley Reglonafoistrict �ffices lo� afSSOB Comox Road, Courten,iy, B.C. commericing at 10:00 a.m. 

Present: 

Vice-Chair: 

Directors: 

Alt. Director: 

Staff: 

J. Ambler
B. Anglin
P. Fletcher
J. Gillis
T. Grant
B. Jolliffe
G. Sproule
M. Theos
S. Winchester
C. Scoville
L. Carter
A. MacDonald
J. Warren
A. Baldwin

ADJOURN TO IN-CAMERA: 

, ,  

MINUTES 

City of Courtenay 
City of Courtenay 
Town ofComox 
Lazo North (Area 'B) 
Town of Comox 
Baynes Sound-Denman/Hornby Islands (Area 'A') 
Village of Cumberland 
City of Courtenay 
qty ofCourten,ay 
Puntledge/Black Creek (Area 'C') 
General Manager of Public Affairs/Info Systems 
General Manager of Planning an,Q Development Services 
Corporate Legislative Officer 
Legislative Services Assistant 

J. Gillis/M. Theos: THAi\he committee adjourn to an in-camera session pursuant to the following sub
section of section 90 of the Community Charter:
90(1)(i) The receipt of advice that is subject to solicitor-client privilege, including communications necessary
for that purpose.
791(2) Carried

P. Fletcher/M. Theos: THAT Alternate Director Price be permitted to attend the in-camera portion of this
meeting.
791(2) C,arried

Time: 10:00 a.m. 

RISE AND REPORT: 

The committee rose from its in-camera session at 10:21 a.m. and reported the following: 

THAT the committee of the whole rise and report on the legal opinion dated June 19, 2014 received from 
Young Anderson regarding the regional growth strategy amendment process and that the legal opinion be 
made available to the public immediately. 

The committee reconvened at 10:30 a.m. 

Committee of the whole (3L Developments Inc.) minutes Page 1 of3 
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DELEGATIONS: 

J. Warren, corporate legislative officer, advised that requests have been made to appear as late
delegations.

J. Gillis/M. Theos: THAT Jack Minard, Comox Valley Conservation Strategy and Nick Strussi be accepted to
appear as late delegations to speak to the application b_y 3L Development Inc. f�� an amendment to the
regional growth strategy.
791(2) Carried

Jack Minard, Comox Valley Conservation Strategy, spoke in opposition to the application to amend the 
regional growth strategy and raised concerns that approving the application by 3L Development Inc. would 
set a precedent'and the proposed development is contrary to the regional growth strategy. 

Nick Strussi raised concerns regarding the protection of the riparian areas around the Puntledge River and 
the streams in that area. 

REPORTS: 

REGIONAL GROWTH STRATEGY AMENDMENT INITIATION • 3L DEVELOPMENT INC. 

,_ 

B. Anglin/M. Theos: THAT the report dated June 17, 2014 regarding the process to amend the Comox Valley
regional growth strategy be received.
791(2) carriedI 

J. Gillis/P. Fletcher: THAT the report dated June 2, 2014 regarding an application by 3L Developments Inc.
for a regional growth strategy amendment for the Riverwood proposal be received.
791(2) · Carried

The applicants, Mr. Atwall and Mr. Howat, were in attendance and provided information regarding the 
application. 

J. Gillis/G. Sproule.: THAT the board not initiate an amendment to Bylaw No. 120, being the "Comox Valley
Regional District Regional Growth Strategy Bylaw No. 120, 2010'' to enable the development of the
Riverwood development, attached as Appendix 1 and for lands legally described as:

1. Southwest ¼ of section 15, TWP 9, Plan 552G, except Plan 79 R/W and VIP 701:88;
2. Fractional Northwest¼, West of the Puntledge River, Section 10, TWP 9, Plan 552G, except Plan 70188;
and
3. Lot A, Sections 10 and 15, TWP 9, Plan EPP 23059.
791(2) Carried NAY: S. Winchester, M.

TERMINATION: 

J. Gillis/B. Anglin: THAT the meeting terminate.
791(2)'

Time: 11:14 a.m. 
Committee of the whole (3L Developments Inc.) minutes 

Theos, 8. Anglin 

Carried 

Page2 of3 
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Certified Correct:. 

Recorded Sy: 

Antoinette Baldwin 
Legislative Services Assistant 

Th . I d b h C V II I D b d h ::'' .• +.
'-'

day of -r, ....... • 20°_1.••· · ._,·ese minutes were rece ve y t e omox a ey Regiona istrict oar on t e-���-- ...JL.. ,,,,_ . .LL 
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COMOX VALLEY REGIONAL DISTRICT BOARD 

Tuesday, June 24, 2014 
Minutes of the meeting of the Comox Valley Regional District board of directors held on Tuesday, June 24, 2014 In 

the boardroom of the Comox Valley Regional District offices located at 550B Comox Road, Courtenay, 8.C. 
commencing at 4:00 p.m. 

Present: 

Vice-Chair: 

Directors: 

Alt. Director: 

Staff: 

J. Ambler
B.Anglin
P. Fletcher
J. Gillis
T. Grant
8. Jolliffe
G. Sproule
M. Theos
S. Winchester
C. Scoville
L. Carter
8. Dunlop
A. MacDonald
M. Rutten
J. Warren

IN-CAMERA MEETING: 

MINUTES 

City of Courtenay 
City of Courtenay 
Town ofComox 
Lazo North (Area 'Bl 
Town of Comox 
Baynes Sound-Denman/Hornby Islands (Area 'A') 
Village of Cumberland 
City of Courtenay 
City of Courtenay 
Puntledge/Black Creek (Area 'C') 
General Manager of Public Affairs/Info Systems 

Corporate Financial Officer 
General Manager of Planning and Development Services 
General Manager of Engineering Services 

Corporate Legislative Officer 

J. Gillis/M. Theos: THAT the committee adjourn to an in-camera session pursuant to the following sub
section of section 90 of the Community Charter:
90(1)(i) The receipt of advice that is subject to solicitor-client privilege, including communications necessary
for that purpose;
AND FINALLY THAT the in-camera portion convene immediately following the open portion of the meeting.
791(2) carried

DELEGATIONS: 

J. Warren, corporate legislative officer, advised that a request has been made to appear as late a
delegation.

S. Winchester/M. Theos: THAT the board accept Kabel Atwall as a late delegation regarding the proposed
3L Development application.
791(2) Defeated

REPORTS: 

COMMITTEE OF THE WHOLE - JUNE 10, 2014 

CVRD (3L) June 24, 2014 Page 1 of2 
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C) P. Fletcher/J. Gillis: THAT the committee of the whole minutes dated June 10, 2014 be received.
791(2) Carried

0 

COMMITTEE OF THE WHOLE - JUNE 24, 2014 

J. Gillis/M. Theos: THAT the committee of the whole minutes dated June 24, 2014 be received.
791(2) Carried

J. Gillis/P. Fletcher: THAT the board not initiate an amendment to Bylaw No. 120, being the "Comox Valley
Regional District Regional Growth Strategy Bylaw No. 120, 2010" to enable the development of the
Riverwood development, attached as appendix 1 to the staff report dated June 2, 2014 and for lands legally
described as:
1. Southwest¼ of section 15, TWP 9, Plan 552G, except Plan 79 R/W and VIP 70188;
2. Fractional Northwest ¼, West of the Puntledge River, Section 10, TWP 9, Plan 552G, except Plan 70188;
and
3. Lot A, Sections 10 and 15, TWP 9, Plan EPP 23059.
791(2)

ADJOURN TO IN-CAMERA: 
The board adjourned to its in-camera session at 4:08 p.m. 

RISE: 
The board rose to its open session at 4:11 p.m. 

TERMINATION: 
J. Gillis/B. Anglin: THAT the meeting terminate.
791(2)

Confirm 

CVRD (3L) June 24, 2014 

Carried NAY: 8. Anglin, M. 

Theos, S. Winchester 

carried 

Page2of2 
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IN THE SUPREME COURT OF BRITISH COLUMBIA 

Citation: 

Between: 

And 

3L Developments Inc. v. Comox Valley 
Regional District, 
2015 BCSC 738 

3L Developments Inc. 

Comox Valley Regional District 

Date: 20150506 
Docket: S143392 
Registry: Victoria 

Petitioner 

Respondent 

Before: The Honourable Madam Justice Burke 

In the Matter of the Judicial Review Procedure Act the Local Government Act, Sections 850, 
857, and 857.1 and Re Comox Valley, Regional District Regional Growth Strategy Bylaw 

No. 120,2010 

Reasons for Judgment 

Counsel for the Petitioner: 

Counsel for the Respondent: 

Place and Date of Trial/Hearing: 

Place and Date of Judgment: 

I. INTRODUCTION

K. Birney

S. Manhas

Victoria, B.C. 
January 15 and 16, 2015 

Victoria, B.C. 
May 6, 2015 

[1] The Petitioner, 3L Developments Inc. ("3L") owns a parcel of undeveloped land in the

Puntledge-Black Creek Electoral Area of Comox Valley Regional District ("CVRD"). In May

2013, 3L applied for an amendment to the applicable Regional Growth Strategy (the "RGS")

to allow for subdivision of its land into smaller lots, an aspect of its strategy for developing

the land. CVRD's Board (the "Board") however rejected 3L's application on June 24, 2014,

acting on a recommendation adopted by its Committee of the Whole (the "Committee"). 3L
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now seeks judicial review of that rejection under s. 2 of the Judicial Review Procedure Act, 

R.S.B.C. 1996, C. 241. 

II. BACKGROUND

[2] This petition is about the power delegated to local governments to conduct land use

planning. Municipalities and regional districts are creatures of statute with no inherent power 

or authority. An understanding of the applicable statutory regime is important in resolving the 

issues in this case. 

[3] CVRD was incorporated on February 15, 2008. It consists of a federation of three

municipalities and four unincorporated rural areas known as "electoral areas." The land

which 3L seeks to develop is located within one of these electoral areas. The local

government in that area accepted the RGS, as set out in Comox Valley Regional District

Regional Growth Strategy Bylaw No. 120.

Governing Legislation and the Regional Growth Strategy 

[4] At the regional level, land use planning takes place through implementation of

regional growth strategies. Part 25 of the Local Government Act, R.S.B.C. 1996, c. 323 (the

"Acf') establishes procedures through which such strategies are initiated, developed,

accepted, and amended, stipulating that they must cover a period of at least 20 years (s.

850(2)). Sections 849(1) and 850(1) define the purpose of an RGS: to "guid[e] decisions on

growth, change and development" and "to promote human settlement that is socially,

economically and environmentally healthy and that makes efficient use of public facilities

and services, land and other resources."

[5] The Act encourages consultation, coordination and integration amongst various

planning documents and regulations, including regional growth strategies and bylaws, to

promote cooperation between regional districts and their constituent municipalities and

electoral areas: Greater Vancouver (Regional District) v. Langley (Township), 2014 BCSC

414, aff'd 2014 BOCA 512, at paras. 17-20.

[6] Section 857 .1 of the Act governs the implementation of minor amendments to

regional growth strategies. The section provides as follows:

Minor amendments to regional growth strategies 

857.1 (1) As exceptions to the requirements of section 857 that would otherwise 
apply to the amendment of a regional growth strategy, a regional growth strategy may 
be amended 

(a) in accordance with provisions under subsection (2) of this section, or

80 



Page 3 of 14 

(b) if the regional growth strategy does not include provisions under subsection
(2), in accordance with subsection (3).

(2) A regional growth strategy may include provisions that establish a process for
minor amendments to the regional growth strategy, which must include the following:

(a) criteria for determining whether a proposed amendment is minor for the
purposes of allowing the process to apply;

(b) a means for the views of affected local governments respecting a proposed
minor amendment to be obtained and considered;

(c) a means for providing notice to affected local governments respecting a
proposed minor amendment;

(d) procedures for adopting the minor amendment bylaw.

(3) A board may proceed with a proposed amendment to a regional growth strategy
as a minor amendment in accordance with the following:

(a) the board must give notice, including notice that the proposed amendment
may be determined to be a minor amendment and the date, time and place of
the board meeting at which the amending bylaw is to be considered for first
reading, to each affected local government at least 30 days before the
meeting;

(b) before first reading of the amending bylaw, the board must allow an
affected local government that is not represented on the board an opportunity
to make representations to the board;

(c) if at first reading, the amending bylaw receives an affirmative vote of all
board members attending the meeting, the bylaw may be adopted in
accordance with the procedures that apply to the adoption of a regional growth
strategy bylaw under section 791 and the board's procedure bylaw;

(d) if at first reading, the amending bylaw does not receive an affirmative vote
of all board members attending the meeting, the bylaw may only be adopted in
accordance with the procedure established by section 857 [acceptance by
affected local governments required].

(4) The following may not be considered a minor amendment for the purposes of this
section:

(a) an amendment to a regional growth strategy to establish or amend a
process referred to in subsection (2);

(b) an amendment to anything that the minister has established or directed
under section 851 (3) or (4) or the Lieutenant Governor in Council has required
under section 852;

(c) an amendment to a regional growth strategy proposed as a result of a
resolution process under section 859 (2) (a);

(d) a type of amendment prescribed by regulation.

[7] As stipulated in s. 857.1(1), minor amendments are exempted from the requirements

in s. 857, which apply to other amendments to an RGS. Non-minor amendments must be 

accepted by all members of the federation, unlike minor amendments. Section 853(1)(c) 
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provides that an amendment to an RGS "must be accepted by affected local governments ... 

except in relation to an amendment under section 857.1." 

[8] Section 857 .1 ( 1) gives local governments a choice as to the procedure applicable to

minor amendments. Where the RGS includes provisions which establish a process for 

making minor amendments to the RGS, s. 857.1 (a) provides that the RGS may be 

accordingly amended. However, that process must be consistent with the requirements set 

out in s. 857.1 (2). If the RGS does not stipulate a minor amendment process, the default 

process for making minor amendments in s. 857.1(3) applies. 

[9] The RGS in this case includes provisions that establish a process for minor

amendments, Part 5.2. There are five clauses in Part 5.2 of the RGS, as well as an 

"amendment summary chart." The pertinent provisions read as follows: 

5.2 Amendments to the RGS 

1. Standard Amendments

An amendment to the RGS, other than those considered to be a minor amendment, is 
considered a standard amendment and will follow the same process that is required to 
adopt a RGS as set out in Part 25 of the Local Government Act.

2. Minor Amendments

Recognizing that the RGS will require some flexibility to respond to changing 
conditions in the region, the minor amendment process will provide a more 
stre�mlined amendment process for minor changes, while ensuring that amendments 
which substantially change the vision and direction of the strategy remain subject to 
acceptance by all affected local governments. 

Amendments to the RGS may only be made by bylaw. Under the Local Government

Act a RGS amendment bylaw, other than one that is considered to be a minor 
amendment, must follow the same process that is required to first adopt the RGS. The 
Local Government Act enables minor amendments where a process has been 
established pursuant to section 857 .1 that includes the following: 

• criteria for determining whether a proposed amendment is minor for the
purposes of allowing the process to apply;

• a means for the views of affected local governments respecting a
proposed minor amendment to be obtained and considered;

• a means for providing notice to affected local governments respecting a
proposed minor amendment;

• a means for providing public consultation and input into the proposed
minor amendment; and

• procedures for adopting the minor amendment bylaw.

3. Criteria for Minor Amendments

Criteria under which a proposed amendment to the RGS may be considered a minor 
amendment include the following: 
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a. Where a land use or development proposal is inconsistent with the Regional
Growth Strategy, and, in the opinion of the CVRD Board:

• is not to be of regional significance in terms of scale, impacts or
precedence;

• contributes to achieving the goals and objectives set out in Part 3; and,

• contributes to achieving the general principles contained in the grown
management strategy Part 4.

4. Minor Amendment Process

Page 5 of 14 

Minor amendments may be applied for by a member municipality, the regional district, 
external agency, private land owner or developer. Once a minor amendment 
application has been received, the process for review and adoption is as follows: 

• Upon receiving a minor amendment application, the CVRD will set up a
Technical Advisory Committee (TAC) meeting for review and discussion of
the application and provide comments to CVRD staff.

• On receipt of an application with comments from the technical advisory
committee, CVRD staff will prepare a preliminary report for review by the
RGS steering committee. Steering committee comments and
recommendations will be forwarded to the CVRD Board to assist in its
decision on whether the application should be processed as a minor
amendment.

• The CVRD board will assess any proposed amendment in terms of the
minor amendment criteria. The Board may resolve, by an affirmative vote

of 2/3 of the board members present, to proceed with an amendment
application as a minor amendment. Where the Board resolves to proceed
with an amendment application as a minor amendment, the Board will:

• Refer the application to TAC for comment.

• Determine the appropriate form of public consultation
required in. conjunction with the proposed minor
amendment.

• Give 30 days written notice to each affected local
government, including notice that the proposed amendment
has been determined to be a minor amendment. The notice
shall include a summary of the proposed amendment and
any staff reports, other relevant supporting documentation
and the date, time and place of the board meeting at which
the amending bylaw is to be considered for first reading.

• Consider the written comments provided by the affected
local governments prior to giving first reading to the
proposed amendment bylaw.

[1 O] As reflected in the excerpt above, Clause 3 of Part 5.2 of the RGS sets out criteria 

under which a proposed amendment may be considered "minor." Clause 4 specifies the five

step process to be followed "[o]nce a minor amendment application has been received."
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Notably, it permits an application for amendment of the RGS to be brought by a private land 

owner or developer. 

[11] The amendment summary chart depicts the process for adoption of an amendment to 

the RGS. According to the chart, this proceeds in four stages as follows: 1) RGS

Amendment initiated; 2) CVRD Board determines if amendment is minor; 3) various

readings and hearings; and 4) adoption.

The Challenged Decision 

[12] 3L applied to amend the RGS in May 2013, seeking rezoning of its land to allow for

subdivision into smaller lots. 3L did so in order to facilitate its intended large-scale

commercial and residential development of the land.

[13] CVRD received 3L's application to amend on May 22, 2013. This led to the

preparation of a report relating to 3L's application, which the Committee then considered at

its July 16, 2013 meeting. At the conclusion of that meeting, the Committee adopted the

following recommendations to the Board:

(a) That any standard amendment to the RGS only be considered as part of any

review process for the RGS; and

(b) That prior to initiating any minor or standard amendment process to the RGS, a

regional growth strategy fees and charges bylaw be adopted.

[14] On August 13, 2013, the Committee adopted a further recommendation to the Board.

That recommendation deferred consideration of 3L's application to a subsequent meeting,

after the Board's adoption of a bylaw pertaining to RGS fees and charges. The Board

approved the Committee's recommendation at its meeting on August 20, 2013. CVRD then

adopted the "Comox Valley Regional District Regional Growth Strategy Fees and Charges

Bylaw, 2014," on March 18, 2014.

[15] Following CVRD's adoption of the fees and charges bylaw, the Committee received a

further report pertaining to 3L's application. The Committee considered the report at its June

10, 2014 meeting, but again deferred consideration of the application. The Committee also

requested that a further report be prepared, clarifying the process for addressing

applications to amend the RGS. A report dated June 17, 2014 was then submitted to the

Committee, setting out the steps for amending the RGS.

[16] On June 24, 2014, the Committee convened a special meeting to decide what

recommendations it would make to the Board concerning 3L's application. 3L's agent,
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Mr. Kabel Atwall, appeared at the meeting and provided information on short notice. At the 

outset of the meeting, Mr. Atwall was handed a copy of a letter from CVRD's solicitors to the 

Board. He was not given an opportunity to review the letter or make submissions to the 

Committee. At the conclusion of the meeting, the Committee adopted a recommendation to 

the Board, that the Board not initiate an amendment to the RGS further to 3L's application. 

[17] A few hours later, the Board met to consider the Committee's recommendations.

Atwall attended that meeting as well, and asked to appear as a special delegate in order to

make submissions. That request was denied. At the conclusion of the meeting, the Board

resolved not to amend the RGS.

[18] Subsequently, 3L (through counsel) wrote to CVRD's solicitors and challenged the

process followed in declining to initiate an amendment to the RGS. 3L submitted it was not

open to the Board to decide not to proceed with the application, as it did on June 24, 2014.

3L stated that the Board is required to follow the procedures in the Act and the RGS. On July

29, 2014, the Board resolved "that the Board is of the view that the procedure that it followed

in considering the application by 3L Developments to amend the RGS was reasonable and

appropriate in the context of section 4 of part 5.2 of the RGS and the RGS fees and charges

bylaw." The Resolution reads:

"WHEREAS the regional district board has received correspondence from the 
solicitors for 3L Developments Inc. in respect pf the regional district's procedure for 
considering the application by 3L Developments to amend the regional growth 
strategy; 

AND WHEREAS the board has reviewed section 4 of part 5.2 of the RGS and the 
RGS fees and charges bylaw; 

AND WHEREAS the board is of the view that the intent of section 4 of part 5.2 of the 
RGS and the RGS fees and charges bylaw was that, upon receipt of an application to 
amend the RGS, the board would first consider whether to initiate the requested 
amendment to the RGS; 

AND WHEREAS the board believes it to be in the public interest to have adopted 
such a procedure in order to avoid the waste of scarce economic and staff resources 
in undertaking a detailed review of an application to amend the RGS (through staff 
time and the formation of a technical advisory committee and RGS steering 
committee) in circumstances where the board does not support such an application; 

NOW THEREFORE, be it resolved that, the board is of the view that the procedure 
that it followed in considering the application by 3L Developments to amend the RGS 
was reasonable and appropriate in the context of section 4 of part 5.2 of the RGS and 
the RGS fees and charges bylaw" ... 

[19] 3L then commenced its Petition seeking judicial review of CVRD's decision.
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[20] 3L says that the Board exceeded its statutory authority, as defined under ss. 853,

854, and 857.1 of the Act. 3L contends that it applied for a "minor amendment" to the RGS,

and that CVRD was bound to consider its application under the minor amendment process

established in Part 5.2 of the RGS. This would require that the Board first determine whether

or not the amendment applied for is "minor." 3L says that no such determination was ever

made, nor were any other of the steps mandated by Part 5.2 of the RGS ever undertaken by

CVRD.

[21] By deviating from the process in the RGS, 3L says the Board acted beyond the power

granted by the Act. 3L therefore asks the Court to set aside the Board's decision, and seeks

an order that the Board consider and decide 3L's application pursuant to the process defined

in the RGS. Alternatively, 3L seeks a declaration that the Board has refused to exercise a

statutory power. 3L further contends it has been denied natural justice and procedural

fairness. It says first by departing from the amending process in the RGS, CVRD deprived

3L of the opportunity to explain how its proposed development should be assessed in light of

the applicable criteria. Second, 3L states CVRD did not provide it with a copy of a key

document in a timely manner, and did not permit a representative of 3L to speak at the

meeting at which the impugned decision was made.

The Respondent 

[22] CVRD does not dispute it failed to apply Part 5.2 of the RGS in considering 3L's

application. CVRD maintains however the minor amendment process in Part 5.2 is

inconsistent with Part 25 of the Act. Accordingly, it says the appropriate procedure to be

followed in addressing applications to amend the RGS is actually that set out in its fees and

charges bylaw. The first step in that process involves referring an application for amendment

of the RGS to the Board for consideration. Only if the Board then resolves to initiate an

amendment must further steps be taken.

[23] CVRD argues the process for amendment of the RGS in Part 5.2 only becomes

engaged upon initiation of an amendment. It says that this can only be done by resolution of

the Board, relying on ss. 853(4) and 854(1) of the Act. While s. 853(1)(c) excepts minor

amendments from the requirements for "adoption" under the Act, ss. 854 and 855,

concerning "initiation" and "development" nevertheless apply. As the Board never resolved

to initiate an amendment relating to 3L's application, CVRD says that it was not obligated to 

observe the Part 5.2 process.
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(24] CVRD also asserts that a deferential standard applies in judicial review of local 

government decisions. It says its decision not to initiate an amendment was reasonable. 

CVRD also says it was open to the Board, on a standard of reasonableness, to prefer the 

process in the fees and charges bylaw to that set out in Part 5.2 of the RGS. Finally, CVRD 

states as bylaws are legislative rather than adjudicative in nature, procedural fairness does 

not apply. 

IV. ANALYSIS

The Standard of Review 

(25] The standard of review is at issue in this case. 3L says the applicable standard is 

correctness, as its petition raises a jurisdictional issue. 

[26] CVRD agrees if Part 5.2 purports to affect the requirement that the Board initiate an

amendment to the RGS, the standard is one of correctness. CVRD maintains, however, this

matter deals with the interpretation of the procedure set out in Part 5.2 of the RGS, rather

than jurisdictional issues under the Act. The standard of review is therefore reasonableness,

says CVRD, and its interpretation of the process required under the RGS constitutes a

"possible acceptable outcome."

[27] The Supreme Court of Canada discussed the standard of review as it relates to

municipalities in Catalyst Paper Corp. v. North Cowichan (District), 2012 SCC 2. Writing for a

unanimous Court, McLachlin C.J.C. said this:
11 Municipalities do not have direct powers under the Constitution. They possess 
only those powers that provincial legislatures delegate to them. This means that they 
must act within the legislative constraints the province has imposed on them. If they 
do not, their decisions or bylaws may be set aside on judicial review. 

12 A municipality's decisions and bylaws, like all administrative acts, may be 
reviewed in two ways. First, the requirements of procedural fairness and legislative 
scheme governing a municipality may require that the municipality comply with certain 
procedural requirements, such as notice or voting requirements. If a municipality fails 
to abide by these procedures, a decision or bylaw may be invalid. But in addition to 
meeting these bare legal requirements, municipal acts may be set aside because they 
fall outside the scope of what the empowering legislative scheme contemplated. This 
substantive review is premised on the fundamental assumption derived from the rule 
of law that a legislature does not intend the power it delegates to be exercised 
unreasonably, or in some cases, incorrectly. 

[28] In Dunsmuir v. New Brunswick, 2008 SCC 9, the Court described the process for

determining the standard of review as follows:
62 ... the process of judicial review involves two steps. First, courts ascertain 
whether the jurisprudence has already determined in a satisfactory manner the 
degree of defence [sic] to be accorded with regard to a particular category of question. 
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Second, where the first inquiry proves unfruitful, courts must proceed to an analysis of 
the factors making it possible to identify the proper standard of review. 

The Court identified factors suggestive of circumstances in which deference will be owed to 

a decision maker: the presence of a privative clause; whether the decision was made in the 

context of a discrete and special administrative regime respecting which the decision maker 

has special expertise; and, the nature of the question of law raised (para. 55). 

[29] The Court also held in Dunsmuir that questions of law will be always be reviewable on

a correctness standard where they are of "central importance to the legal system" and fall 

outside of the decision maker's specialized area of expertise (para. 55). Further, decision 

makers must also be correct in determinations relating to "true questions of jurisdiction," i.e. 

where the decision maker must explicitly determine the scope of its statutory authority 

(para. 59). 

[30] The discussion from our Court of Appeal in Central Saanich Society v. Central

Saanich (District), 2011 BCCA 484 is also of assistance, though it precedes the decision in 

Catalyst: 

49 This case does not fall within any of the examples given by the Supreme Court 
of where the correctness standard will generally apply - constitutional questions 
regarding the division of powers, questions of general law that are "both of central 
importance to the legal system as a whole and outside the adjudicator's specialized 
area of expertise", or questions regarding jurisdictional lines between two or more 
competing specialized tribunals .... Further, the nature of municipal councils and the 
decisions often made by them weighs in favour of deference .... Dunsmuir does not 
appear to depart from the principle that courts should defer to local authorities where 
policy-laden or legislative (as opposed to adjudicative) decisions are concerned .... 
[citations omitted] 

[31] In my view, a standard of reasonableness applies to CVRD's decision. As in Central

Saanich, the case at bar does not fall within any of the examples where the correctness 

standard is understood to apply. The decision in this case was made in the context of a 

discrete administrative regime respecting which CVRD undoubtedly has special expertise. 

Further, the decision here at issue involved interpretation of CVRD's enabling statute. 

CVRD's familiarity with the Act suggests that deference is appropriate (Dunsmuir, at 

para. 54). More importantly, the very fact that s. 857.1 of the Act permits local governments 

to establish custom process for minor amendments to the RGS indicates that some 

deference is owed in this respect. 

The Reasonableness of CVRD's Decision 

[32] 3L says that contrary to the RGS, CVRD decided against initiating 3L's amendment

without first determining whether it was a minor amendment. In effect, 3L argues that CVRD 
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acted unreasonably in failing to follow the process mandated under Clause 4 of Part 5.2 of 

the RGS. For the reasons that follow, I agree. 

[33] There is no dispute the words of the Act should be construed purposively, in their

entire context and in their grammatical and ordinary sense harmoniously with the scheme of

the Act, the object of the Act, and the intention of Parliament: Rizzo & Rizzo Shoes Ltd. (Re),

[1998] 1 S.C.R. 27, at para. 21.

[34] As mentioned, the Board did not initiate an amendment relating to 3L's application for

amendment of the RGS. CVRD thus says that it was not obligated to observe the Part 5.2

process. In support, CVRD points to the amendment summary chart which indicates that the

first stage of an amendment, whether minor or otherwise, is initiation by the Board. At the

second stage, the Board determines whether the amendment is minor. CVRD says that the

procedure in Clause 4 arises between the first and second stages of an amendment. If the

first stage is never completed, Clause 4 is never engaged.

[35] However, CVR D's position is contradicted by the express words of Part 5.2 of the

RGS. The opening words of Clause 4 provide that "[o]nce a minor amendment application

has been received, the process for review and adoption is as follows" [emphasis added].

These words expressly describe the preconditions for engagement of Clause 4. No other

preconditions for engagement of the process are described in Clause 4, nor is the process

implicitly or explicitly made contingent upon a Board resolution. The process commences

upon receipt of an application for a minor amendment, not the initiation of an amendment by

resolution of the Board, as stated in clear, unequivocal language. CVRD does not dispute

that 3L's May 2013 application was a "minor amendment application." Receipt of 3L's

application therefore triggered the process for review and adoption set out in Clause 4.

[36] I note further the amendment summary chart does not actually indicate where the

Part 5.2 process is to occur within the four stages it depicts. Certainly, it appears that the

Part 5.2 process must be completed prior to "first reading," i.e. prior to the commencement of

the third stage depicted in the chart. However, the chart says nothing about where the Part

5.2 process begins. In my view, it is not logical that the Part 5.2 process arises only after

completion of the first stage depicted in the chart. This would require the initiation of an

amendment by Board resolution prior to receipt of an application for that amendment. More

significantly, the Board resolution would have been made before it determined whether the

amendment in question was minor. Thus, when the amendment summary chart is read

together with Clause 4 of Part 5.2, it appears the Clause 4 process commences prior to the

first stage depicted on the chart, and concludes at the end of the second stage.
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[37] Section 857.1 (1) of the Act provides local governments with a choice: they may

establish their own processes for making minor amendments to their regional growth

strategies, or they may avail themselves of the default process under s. 857.1 (3). This

operates as an exception to the requirements under s. 857.

[38] While s. 857.1 of the Act permits CVRD to define its own minor amendment process,

that discretion does not, by extension, authorize CVRD to deviate at will from the 

amendment process so defined. Indeed, changes to the process for adoption of minor 

amendments must themselves be adopted under s. 857; such changes are not minor 

amendments under Part 25 of the Act, per s. 857.1(4)(a). 

[39] Where a local government opts to establish its own process for minor amendments,

s. 857.1 (1 )(a) mandates that this must be done "in accordance" with s. 857.1 (2). The latter

section states that "fa] regional growth strategy may include provisions that establish a

process for minor amendments ... " [emphasis added]. Similarly, under s. 857.1(1)(b) the

default process for minor amendments is only available "if the regional growth strategy does

not include provisions [that establish a process for minor amendments]" [emphasis added).

Accordingly, the Act does not authorize establishing a process respecting minor

amendments, except for where that process is included within a regional growth strategy.

That is the effect of ss. 857.1(1)(b) and 857.1(2). Section 857.1 does not expressly or

impliedly permit establishing a minor amendment process outside of a regional growth

strategy.

[40] CVRD may establish processes outside of the RGS to supplement the minor

amendment process. However, such processes cannot supplant the process mandated by

s. 857.1(1).

[41] CVRD concedes that it enacted Part 5.2 of the RGS pursuant to s. 857 .1 of the Act.

That process cannot then be usurped by the process in the fees and charges bylaw, which

exists outside of the RGS. Further, Part 5.2 of the RGS appears entirely consistent with the

requirements for a minor amendment process under s. 857.1, including the criteria in

s. 857.1 (2). Even were that not so, the applicable alternative process would be the default

process under s. 857.1 (1 )(b). As the Act does not contemplate or permit recourse to the

process in the fees and charges bylaw, except in a supplementary sense, CVRD cannot

"prefer" that process over Part 5.2.

[42] Clause 4 of Part 5.2 of the RGS frames the process for considering minor

amendments in unequivocally mandatory language. Such language is used throughout the

process described in Clause 4: "CVRD will set up a Technical Advisory Committee," "CVRD
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staff will prepare a preliminary report," "[t]he CVRD board will assess any proposed 

amendment in terms of the minor amendment criteria" [emphases added]. CVRD enacted 

the minor amendment process in the RGS. If it so desired, that process or any facet of it 

could have been made optional, or contingent upon Board approval. This was not done. 

CVRD provided for a mandatory process triggered upon receipt of an application to amend, 

and then proceeded to abandon that process in relation to 3L's application. 

[43] CVRD also relies on ss. 853(4) and 854(1) of the Act in support of its position. Section

853(4) provides that Part 25, as it applies "to the initiation, development, and adoption of a

regional growth strategy, applies to the amendment ... of a regional growth strategy," while

s. 854(1) states that "preparation of a regional growth strategy must be initiated by resolution

of the board" [emphasis added]. It says that taken together, these provisions stipulate that

amendment of a regional growth strategy must be initiated by resolution of the Board.

However, I note that s. 854(1) states that a Board resolution is a prerequisite to preparation

of a regional growth strategy. It does not stipulate, even in conjunction with s. 853(4), that a

Board resolution is required for amendment of a regional growth strategy.

[44] The process utilized is in my view contrary to the intent of the enabling statute, which

clearly provides for the ability to have minor amendments to the RGS made without meeting

the requirements under s. 857. A detailed process was adopted through Part 5.2 of the RGS

that CVRD did not follow. Such a process, while not mandatory, once agreed to must be

followed. Departure from the required approval process is not reasonable. The process for

minor amendments in the RGS will require the district to expend resources, but that is what

each member of the federation agreed to in accepting the RGS.

Conclusion 

[45] In light of the foregoing, I am of the view that CVRD acted unreasonably with regard

to its consideration of 3L's application for amendment. Instead of processing the application

to amend in accordance with the RGS, CVRD embarked on a process outside of the Act and

the RGS. While a number of possible acceptable outcomes can result upon CVRD's receipt

of an application to amend, abandonment of the process mandated by s. 857.1 (1) is not

among them. As CVRD's decision not to initiate an amendment in relation to 3L's application

flowed directly from the flawed process applied, it must be set aside.

V. DISPOSITION

[46] Given my finding that the Board's decision was not reasonable, I decline to address

3L's alternative arguments. I order that CVRD's June 24, 2014 decision be set aside, and
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direct that CVRD consider 3L's application in a manner consistent with the mandatory 

process set out in Part 5.2 of the RGS. 

"Burke J." 
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